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Alan Polk, District Ranger 
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6050 Appalachian Hwy 
Blue Ridge, GA  30513 
 
Dear Alan, 
 
Thank you for the opportunity to comment on the Brawley Mountain Woodland Project. Georgia 
ForestWatch (GFW) considers the Brawley Mountain Woodland Project very important, since 
this 725-acre project will likely have significant impacts and will, in all likelihood, set a 
precedent for restoration projects across the Chattahoochee National Forest and region. We 
submit these comments on behalf of Georgia ForestWatch (hereinafter referred to as GFW), the 
Southern Environmental Law Center and the Georgia Chapter of the Sierra Club. 

We especially appreciate the time taken by members of your staff to explain the project to 
members of Georgia ForestWatch and representatives of other public-interest organizations on 
tours of the project area. Jim Wentworth has been particularly patient and helpful in answering 
questions and providing access to the project file. 

We also appreciate the unusually detailed and comprehensive information given in the scoping 
notice. It is very helpful to us and the public in general that to know what Management 
Prescription the proposed project is located in, and we hope that all future projects will include 
this information. It is also helpful that the scoping notice clearly states the purpose of the project, 
“to enhance habitat conditions for the golden-winged warbler (Vermivora chrysoptera) on the 
south slope of Brawley Mountain” and gives the criterion by which the success of the project 
will be measured: “a more widespread distribution of golden-winged warblers and associated 
species or increased populations.” 

However, the premises, justification, feasibility, efficacy and success of the project are 
problematic. 

 

“... we are students of nature, not masters of it.” (Chattahoochee-Oconee National Forest Land 
& Resource Management Plan at 1-2) 

 

GFW has serious doubts about the need for this project, particularly on the scale at which it is 
proposed in the scoping notice. Setting aside, for the moment, the whole question of whether 
“open oak woodland”1 ever existed in this area, it would seem prudent to attempt the 
                                                           
1 Here and throughout these comments, unless otherwise specified, “woodland,” with or without the adjective 
“open” refers to the definition found in the FEIS for the CONF Plan at 6-75, which is consistent with the >80% 
canopy reduction envisioned in the project. For many people, however, the term “open woodland” suggests 
something very different: a closed canopy of large, widely spaced stems with little or no underbrush or understory. 
This may explain the occasional confusion and imprecision in use of the term and cast doubt on what the “early 
accounts” were actually describing. 
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“restoration” of such an ecosystem on a much smaller scale compatible with the experimental 
nature of the project, given the difficulty of the undertaking and the fact that nothing comparable 
has ever been attempted anywhere in the Southern Appalachian mountains. Surely such intensive 
disturbances as 70–100% canopy reduction, widespread application of large amounts of 
herbicide and frequent repetition of prescribed burning should not be imposed on existing 
healthy ecosystems over such a large area without any demonstration of the method’s feasibility 
or chances of success. 

The project is inconsistent with prescription 7.E.1 in almost every way. It not only fails to move 
the area toward the desired condition, but significantly detracts from the desired condition for 
this prescription currently existing in the project area. It also violates several of the prescription’s 
standards and objectives. 

Golden-winger warblers (GWWA) certainly deserve protection and preservation somewhere, but 
the apparent decline in their population involves many factors other than lack of habitat on the 
Chattahoochee National Forest. While localized efforts to maintain and expand their preferred 
habitat may be appropriate, the reported presence of six pairs of GWWA in the area of Ledford 
Gap by no means justifies the wholesale logging of 725 acres, including more than 100 acres of 
mature oak forest very nearly approximating old-growth conditions. 

While the only stated purpose of this project is “to enhance habitat conditions for the golden-
winged warbler,” the project actions go far beyond what is necessary or useful for GWWA, 
aiming to “restore” open oak woodlands. There is absolutely no convincing evidence that open 
oak woodlands ever existed on this site, and such a landscape will be extremely difficult to create 
and maintain here, at great monetary and ecological cost to the American tax payer.  

Such woodland “restoration” has never before been attempted in the Southern Appalachians. It is 
an experimental process and therefore its feasibility should be demonstrated on a much smaller 
scale before being applied to such a large area.  This incremental approach is supported by the 
principles of adaptive management as described in the CONF Forest Plan, which center around 
testing assumptions, monitoring, learning and making adjustments, Plan at 1-2, a process which 
is best carried out slowly and gradually, rather than by blindly undertaking massive projects only 
to discover the problems with the approach too late, after resources are committed and the 
environment irrevocably impacted.   

The best estimates of natural and presettlement cultural fire regimes do not indicate in any way 
that catastrophic fire established open woodland on the site nor do they do support the proposed 
frequency of prescribed burning. The planned use of fire is not site-specific and is not consistent 
with any of the fire management goals in the CONF Plan.  

There are potential old-growth stands within the project area that should be preserved. 

According to the CONF Plan (p. 1-2), “Monitoring (and constant evaluation) is the heart of 
adaptive management.” Any project plan should include provisions for adequate monitoring. 
When the project is based on debatable premises, involves the use of unproven methods and calls 
for intensive disturbance over a large area, the need for monitoring is even more acute. The 
project plan outlined in the scoping notice fails to properly address this need. 

These and other issues are discussed in greater detail below. 
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Scale of the project 
This project is justified on three premises: 1) Golden-winged warbler populations in North 
Georgia are declining due to loss of suitable habitat, open oak woodland in particular. 2) Open 
woodland was historically present in the project area. 3) The current absence of open woodland 
in the project area is due to decades of fire prevention and suppression. These premises form the 
foundation for construction of two theories: 1) Open woodland can be “restored” in the project 
area by the use of prescribed burning (along with heavy use of herbicides, commercial timber 
harvest, cutting and leaving of trees on the site and grass seeding). 2) If open woodland can be 
restored, golden-winged warblers will inhabit it. 

As will be shown below, these premises are highly debatable, and the theories are untried and 
unproven. “The more controversial or experimental the project is, the smaller the scale should 
be. If there is high risk and weak scientific support, the burden of proof falls upon the projects 
proponents” (DellaSala et al., 2003, attached). 

Woodland “restoration” has never been attempted anywhere in conditions similar to the Brawley 
Mountain project area. The closest and most nearly comparable actions were taken in the 
Lockridge Wildlife Savannah Construction Project on the Monongahela National Forest in West 
Virginia, where 29 acres of woodland was created at a cost of $37,500.00, approximately 
$1,275.00 per acre. “The construction work included dozing/cutting of small pole and sapling 
size trees, removal/grinding of stumps, treatment of slash by piling, and seed bed preparation, 
fertilizing, and liming.”  
(http://wwwnotes.fs.fed.us:81/wo/wfrp/WFWPartnerships.nsf/project/wl24?opendocument) 

When asked about similar projects, Forest Service biologist Jim Wentworth pointed out two. One 
is in Cumberland Country, Tennessee (flatland). “The southern pine beetle epidemic of 1999–
2001 was catastrophic to the pine trees of Tennessee. Large areas of hardwood forest where 
pines had previously stood were left bare. One place that was particularly hard hit was the 
Catoosa Wildlife Management Area in eastern Tennessee. With the help of State Wildlife 
Grants, prescribed burns and other management techniques have been used to establish 400 acres 
of oak savannah habitat in this area.” 
(www.teaming.com/Success%20Stories/PDF%20Success%20stories/Tenessee.pdf) 

The other restoration project is in the Land between the Lakes in Kentucky. “The Elk & Bison 
Prairie is another fascinating LBL facility. Opened in June 1996, this 750-acre area is a 
restoration of the native prairie habitat that thrived in Western Kentucky and upper Middle 
Tennessee over 200 years ago. Native wildlife such as elk and bison inhabit the prairie; visitors 
can take a self-guided driving tour of the site along a 3.5-mile road that features three 
interpretive stops. The Elk & Bison Prairie is open year-round, dawn to dusk; admission tokens 
may be purchased for $3 per vehicle.” 
(http://www.moorsresort.com/recreation/lbl.htm) 

None of these projects was done in conditions at all similar to those existing in the Brawley 
Mountain area. While not entirely irrelevant, they are all very different in many significant ways 
from the actions proposed at Brawley Mountain. The point is that, even if one accepts the three 
premises mentioned above as valid, which GFW does not, it is still questionable whether open 
woodland can be “restored” on a site that seems inappropriate for it. And even if the 
“restoration” is successful, there is no evidence that it will increase the number of GWWA in the 
area in either the short term or long term, due to other factors affecting their numbers at the 
southern edge of their range and perhaps on the wintering grounds in the southern hemisphere. 
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GFW is not opposed to experimentation by the Forest Service, however, it is only prudent to 
conduct such experiments on small areas, and any such experimental project should have a very 
strong long-term monitoring component, starting before the project is implemented. 

The scoping notice says that the measure of success for this project will be “a more widespread 
distribution of golden-winged warblers and associated species or increased populations.” By this 
measure, the project would be considered a success without any increase in GWWA, if the 
present population just spreads out into a wider distribution. Presumably, the project would be an 
outstanding success worthy of a major publicity campaign if it doubled the number of GWWA 
from 4–12 individuals to 8–24. Since each pair has a home range of six acres (project file), this 
increase would require no more than 36 acres of additional habitat. A 100-acre project including 
maintenance and/or enhancement of present GWWA habitat would accommodate a population 
almost three times larger than the current one, the efficacy of the restoration method would be 
proven, and much would be learned. 

On the contrary, the scoping notice calls for a very large up-front investment for an uncertain (or 
unlikely) return, at high cost to scenic integrity, existing ecosystems, including highly productive 
potential old growth, and many other values. 

Seven hundred twenty-five acres is simply far too large for such a risky and experimental 
project. 

 

Prescription 7.E.1 
As it is described in the scoping notice, the project is totally inconsistent with the management 
prescription for the area given in the CONF Plan: 7.E.1, “Dispersed Recreation Areas.” In order 
to conform to the plan, the project would need significant modification to meet the objectives of 
this prescription and move the area toward the desired future condition, rather than away from it. 

Dispersed recreation areas “receive moderate to high recreation use and are managed to provide 
the public with a variety of recreation opportunities in a setting that provides quality scenery, 
numerous trails and limited facilities.” The Benton MacKaye Trail runs just outside the project 
area along its entire northern boundary, entering the project area once, in Ledford Gap. In other 
places, the project area comes within 50 ft of the trail. In some places, the project area, on the 
south side of the ridge between Tipton Mountain and Brawley Mountain, is hidden from the trail 
on the north side. However, for much of its length from Wilscot Gap to Brawley Mountain the 
Benton MacKaye Trail looks down on the project area or across the slope at it. Together with the 
Benton MacKaye Trail, the upper road that runs through the project area or along its northern 
edge forms a well-known and popular loop trail. This loop trail is listed on the GORP Adventure 
Travel and Outdoor Recreation website. GFW has encountered hikers on the road on two recent 
weekdays. The scenic quality of both of these trails would be adversely impacted by the project. 

Another likely recreation use of the project is hunting, which would also be adversely impacted 
by the project (see the section on “Oak Mast”). 

In prescription 7.E.1, “The management emphasis is to improve the settings for non-formal 
outdoor recreation in a manner that protects and restores the health, diversity and productivity of 
the watersheds.” The health and productivity of much of the project area have been impacted by 
past clearcutting. That is not the case, however, with stands on the top and NE side of the west 
ridge: 619001 and 619002 (Forest Type 56, yellow poplar-white oak-northern red oak, Mixed 
Mesophytic Forest) and 618020 (Forest Type 53, white oak-red oak-hickory, Dry-Mesic Oak 
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Forest), which are very healthy and highly productive. The FEIS for the CONF Plan gives the 
following definition: “mixed mesophytic – A term for a group of forest communities each of 
which typically: (1) has a diverse mix of species, (2) occurs on non-riparian sites that have a 
cooler and more moist microclimate than other non-riparian communities within the same 
landscape, and (3) has high or very high productivity.” Stands 619001 and 619002 fully conform 
to this definition. In fact, quite a few of the trees in these stands are approaching old-growth 
criteria in their height (well over 100 ft) and DBH (many trees 25–33 inches), and the stands 
definitely resemble old growth in their structure and appearance. Stand 618020, though of a 
different Forest Type, has similar stand structure and many trees of comparable size. 

According to the scoping notice, a large part of these stands would be subjected to >80% canopy 
reduction, or “nearly clearcut” as it is described in the project file. Forest health and productivity 
are somewhat subjective, or at least very hard to quantify accurately, but it is unreasonable to 
expect that nearly clearcutting such impressive stands would protect the health and productivity 
of this watershed, or provide quality scenery. And surely diversity would be impaired, since 
these stands are the only ones close to old growth not only in the project area, but anywhere in 
the vicinity. 

The LRM Plan for prescription 7.E.1 states that “This area will be managed and monitored to 
absorb moderate to high levels of use with minimal improvements while protecting soil, 
vegetation and water resource conditions.” Protecting soil, vegetation and water resource 
conditions will be an extremely difficult task while nearly clearcutting the tops and upper slopes 
of all three ridges in the project area and reducing the canopy by 40–70% on most of the rest of 
the slopes. Since the greatest disturbance will occur on the tops of the ridges and on steep upper 
slopes, erosion mitigation will be a problem, and there is high potential for damage to water 
resources. It is hard to understand how such extensive canopy reduction (timber removal) can be 
equated with protecting soil and vegetation. An extensive system of temporary roads will be 
needed to remove the timber, which will also have an adverse impact on soil, vegetation and 
water resources.  

The Desired Condition states, “Small and medium patches of old-growth forest communities, as 
well as small canopy gaps, would develop over time throughout the area.” The stands mentioned 
above are approaching old-growth status and should be allowed to continue their development in 
that direction. Judging from the size of the trees there, these stands are well over 100 years old 
and probably close to qualifying as genuine old growth. If these stands are cut, all possibility of 
having old growth in the area will be lost for the foreseeable future. 

“Up to 4 percent of forested land may be in early-successional forest conditions created both 
naturally and through management.” The most recent clearcut in the project area was done in 
1990. As pointed out in the scoping notice, Hurricane Opal caused damage that created extensive 
early-successional habitat in 1995. Subsequent salvage logging operations expanded this area. 
However, according to the FEIS, early-successional forest is limited to stand age of 0 to 10 
years. Using this definition, some creation of early-successional habitat may be allowed for the 
purpose of this project (“enhancement” of habitat conditions for the golden-winged warbler). But 
200 acres nearly clearcut and an additional 400 acres with up to 70% canopy reduction goes far 
beyond the 4% limit. 

“Approximately 85 percent of the forest cover in these areas would be mid- to late-successional 
communities with potential old growth forests.” As discussed above, this condition cannot be 
achieved if stands 619001, 619002 and 618020 are cut. Furthermore, there are healthy and 
productive mid-successional communities in the project area that also must be retained in order 
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to move the forest toward this condition, in particular, stand 619006, which is also Forest Type 
56: Mixed Mesophytic yellow poplar-white oak-northern red oak. 

“Where possible, management changes are designed to be low-contrast with pre-treatment 
conditions and therefore compatible with the SIO (Scenic Integrity Objective).” The actions 
proposed for this project are in no way consistent with any conceivable interpretation of this 
unequivocal statement of the Desired Condition. What contrast could be greater than that 
between mature communities of huge old trees with old-growth stand structure and an area that 
has been nearly clearcut or completely clearcut, since >80% canopy reduction places no upper 
limit at all on timber removal. 

“Some openings provide permanent shrub/sapling habitats as a result of longer maintenance 
cycle." Existing early-successional habitat and areas that have recently graduated from the 0–10 
year age class could be subjected to these longer maintenance cycles, as envisioned in the 
scoping notice. However, 600 acres of canopy reduction as high as 70–100% cannot be called 
“small openings.” 

“Monitoring of visitor satisfaction and expectations will be done periodically to assess how well 
these areas are meeting the Forest Plan Goals and Objectives.” Has such visitor monitoring been 
done yet? It will be needed to provide a comparison to post-project satisfaction if any portion of 
the project is carried out. One easy way to obtain significant input would be to survey members 
of the Benton MacKaye Trail Association on their satisfaction and expectations regarding the 
portion of the trail from Wilscot Gap to Brawley Mountain. BMTA members might also be 
willing to spend some time surveying other users on spring and summer weekends, when traffic 
is high. Someone posted at Wilscot Gap or the Brawley Mountain lookout tower would surely 
have an opportunity to poll a good many people. 

“Streams and water bodies are protected from adverse effects.” As mentioned above, this will 
require considerable effort to mitigate erosion and siltation in the event of intensive logging on 
ridges and upper slopes. The scoping letter makes no mention of restrictions on logging in 
riparian areas, where up to 30% canopy removal will be allowed. There is some very nice timber 
along Brawley Creek; this should be left intact. 

“National Forest will manage for the viability of all native and desirable nonnative species 
occurring on the Forest, including huntable and fishable populations of terrestrial and aquatic 
demand species.” As discussed in the section on “Oak Mast,” the proposed actions will likely 
have a very detrimental effect on the deer population, a well as turkey and other huntable 
species. Unless significant mitigation measures are taken, siltation could affect trout in Brawley 
Creek. 

“Inventories will be conducted to identify significant heritage resources.” There was obviously 
an old homeplace on Brawley Creek, and Indian heritage resources are certainly possible. 

Objective OBJ-7.E.1-01 states, “Manage forest successional stages to maintain a minimum of 75 
percent of forested acres in mid- and late-successional forest, including old growth; a minimum 
of 50 percent of forested acres in late-successional forest, including old growth; and up to 4 
percent per decade in early-successional forest.” As described in the scoping notice, the project 
will seriously violate this objective. This objective can be met only if large parts or all of the 
late-successional stands mentioned above are omitted from the project, as well as considerable 
areas of mid-successional stands. 
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Standard 7.E.1-06 states, “Management activities are designed to meet or exceed the following 
Scenic Integrity Objectives, which vary by Inventoried Scenic Class.” According to the Table 
shown in the CONF Plan, the Scenic Integrity Objectives are High or Moderate, depending on 
the class. The SIO is High along the Benton MacKaye Trail. Views from the Brawley Mountain 
lookout tower also may be High, since these towers often are recognized as local landmarks and 
are popular viewpoints.  In fact, the proposed project fails to meet either objective: “High (H) 
SIO – Human activities are not visually evident to the casual observer. Activities may only 
repeat attributes of form, line, color and texture found in the existing landscape character. Low 
(L) SIO – Landscapes appear slightly altered. Human-created deviations must remain visually 
subordinate to the landscape character being viewed.” 

Standard 7.E.1-09 limits creation of early-successional habitat to 4 percent of forested acres. As 
discussed above, the proposed project would violate this standard, unless it is significantly scaled 
back in size. 

Standard 7.E.1-08 states, “These lands are classified under NFMA as unsuitable for timber 
production; not appropriate; however, salvage sales, sales necessary to protect other multiple-use 
values, or activities that meet other Plan goals and objectives are permitted.” The timber sale 
involved in this project will generate significant income. The proposed “restoration” activities 
(thinning, herbicide application to combat sprouting, prescribed burning once every 4–5 years for 
the foreseeable future) will be very expensive, and yet the timber sale is expected to pay for all 
of these activities (Jim Wentworth, personal conversation). It might be argued that this timber 
sale is necessary “to protect other multiple-use values, or activities that meet other Plan goals and 
objectives.” However, in this project, the timber sale is necessary to generate the funds to 
support projects intended to protect other multiple-use values, or to pay for activities that meet 
other Plan goals and objectives, which is not at all what the objective specifies.   

A reasonably-sized project to enhance golden-winged warbler habitat might be expected to 
produce some amount of merchantable timber, as the Cooper Creek Daylighting Project did, but 
this would only amount to a small fraction of the planned sale at Brawley Mountain. By far the 
larger part of the proposed timber sale does not serve any management purpose other than 
generating income. On the contrary, it is detrimental to the Desired Condition and inconsistent 
with the Objectives and Standards of prescription 7.E.1. Therefore, and for other reasons 
discussed below, unless it is seriously modified, the proposed project will be a violation of the 
CONF Plan and thus of the National Forest Management Act, 16 U.S.C. § 1604(i), as explained 
further below. 

 

Golden-Winged Warbler 
 

Golden-winged Warbler (Vermivora chrysoptera) is a “Neotropical migrant whose numbers are 
declining” (Barker, et al., 1999).  It is for this reason that the Brawley Mountain area is being 
considered for ‘restoration’ to an ‘open woodland’ condition.  It is believed by the US Forest 
Service and the Georgia Department of Natural Resources Nongame and Endangered Wildlife 
Program that opening the ridgetop canopies by greater than 80 percent, midslopes by 40-70 
percent, and lower slopes, coves, and riparian areas by less than 30 percent will increase the 
distribution of golden-winged warblers. 

Klaus and Buehler (2001, attached) conducted a study in North Carolina and Tennessee to 
“document habitat quality of occupied sites as measured by nest productivity and to compare 
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habitat characteristics of occupied sites with unoccupied sites of similar land use” (page 297).  
This study characterizes the Tellico Ranger District of the Cherokee National Forest, Tennessee 
and the Cheoah and Wayah Ranger Districts of the Nantahala National Forest, North Carolina as 
“the only area within the Southeast where Golden-winged Warblers still occur in manageable 
numbers” (Klaus and Buehler, 2001, page 297).  Granted, this statement was made ~5 years ago, 
and since then individuals have been discovered on Brawley Mountain, but if this was a 
previously unknown population it is also possible that there are similar situations in other parts 
of the southern Appalachians.  Perhaps there are unknown populations on private lands.  Are 
there studies on private lands (which also contain much disturbed and early successional habitat) 
to determine the presence of Golden-winged Warblers? 

Perhaps a greater threat to the continued existence of Golden-winged Warbler than habitat loss is 
its very close relative, the Blue-winged Warbler (Vermivora pinus), which is sympatric over 
much of its range (Short, 1962; Klaus, In Press, attached).  Gill (2004) states that “molecular 
studies confirm that pinus and chrysoptera are sister species that diverged ~1.5 mya, and that 
they are not specifically related to other Vermivora warblers...pinus and chrysoptera differ by 
3.0-3.2% in nucleotide composition of the mitochondrial (mt)DNA cytochrome-b gene...and by 
4.3-4.9% in the faster-evolving ND2 gene” (page 1014).  “Hybrids occur in two distinctly 
different phenotypes called “Brewster’s” Warbler and “Lawrence’s” Warbler” (Barker, et al., 
1999, page 7).  “Golden-winged and blue-winged hybrids look like completely different birds 
and were originally thought to be different species” (Barker, et al., 1999, page 7). 

Klaus (In Press) performed a study on the status of Golden-winged Warblers in northern 
Georgia, and study sites included the Brawley Mountain project area.  In this study Klaus (In 
Press) found one pair of Golden-winged Warblers at the Johnny Gap site, but the site “was taken 
over by blue-winged warblers the following year” (page 4).  At the Brawley Mountain site Klaus 
(In Press) found “at least 3 territories, 3 males, 1 female, 5 fledglings, plus 2 adult hybrids” 
(Table 1).  This information clearly indicates the presence of Blue-winged Warblers in northern 
Georgia, and more importantly for this scoping response, in the Brawley Mountain project area. 

Barker et al. (1999) indicate that “Blue-winged Warblers began to expand northward and 
eastward into the Golden-winged Warbler’s range.  Dominance between Golden-winged and 
Blue-winged warblers appears to vary across the range of overlap and could contribute to the 
Golden-winged Warbler’s decline” (page 7).  Barker et al. (1999) go on to explain that “in older 
portions of the golden-wing range, some suitable habitat still remains, for example, along 
powerline right-of-ways.  Hybridization in these areas may be the most significant factor causing 
the decline of the Golden-winged Warbler there” (page 7).  Klaus and Buehler (2001) note that 
“many Golden-winged Warbler populations at lower elevations are sympatric with Blue-winged 
Warblers (V. pinus) and may be at risk of extirpation through hybridization or competition.” 
(page 297).   

Gill (2004) suggests, “the general pattern of developments following contact is predictable.  
Hybrid Brewster’s (F1) phenotypes appear, followed by a backcrossing and introgressed 
phenotypes, including the Lawrence’s phenotype.  Pinus phenotypes increase disproportionately.  
Within decades, chrysoptera phenotypes, even introgressed ones, are replaced by pinus 
phenotypes, both introgressed and seemingly pure.  The pace of replacement, from initial contact 
through coexistance of diverse parental and hybrid phenotypes through conversion to pinus 
phenotypes, usually takes 20 to 50 years, but sometimes occurs in only 4 to 5 years” (page 1015). 

Klaus and Buehler (2001) go on to note that it is “only at higher elevations of the Southern Blue 
Ridge and Cumberland Mountains that there is the potential for supporting, through proper 
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management, large Golden-winged Warbler populations” (page 297).  However, Gill (2004) 
claims that “throughout the eastern United States in the last century, pinus repeatedly expanded 
its distribution northward, and locally upslope, into historically pure chrysoptera localities” 
(page 1015).  Hunter (1997) notes that “elevations mostly below 3000 feet and habitat conditions 
quickly favor Blue-winged Warblers” (page 8).  Elevations above this level occur at only two 
relatively small locations within the Brawley Mountain project area (see Figure 1 below).  It 
should be noted that a powerline right-of-way is being permanently maintained near Ledford 
Gap, and Barker et al. (1999) and Klaus and Buehler (2001) both suggest that powerline rights-
of-way are effective nesting habitat for Golden-winged Warblers. 

According to Hunter (1997), while Golden-winged Warbler numbers are dropping in the 
southern Blue Ridge, the number of Blue-winged Warblers (Vermivora pinus) is increasing.  
Barker et al. (1999) states that “the Golden-winged Warbler is expanding into Ontario, northern 
Minnesota, and Manitoba.  In these locations an abundance of new habitat is being created as 
farms are abandoned and woodlands are clear-cut for timber.  Blue-winged Warblers have not 
yet arrived in these areas.  It seems that the Blue-Winged Warbler is simply ‘pushing’ the 
Golden-winged Warbler out of the southeastern portion of its range (the Brawley Mountain 
project area represents the extreme southern edge of Golden-winged Warbler distribution).  If 
this is the case then creating new habitat for the Golden-winged Warbler is pointless, as its 
numbers will continue to decrease through hybridization.   

Perhaps the northward shift is due, in part, to a recent trend found in many species in different 
taxa, related to the climate change associated with global warming.  Root et al. (2003) indicate a 
“consistent temperature-related shift, or ‘fingerprint’, in species ranging from molluscs to 
mammals and from grasses to trees.  Indeed, more than 80% of the species that show changes are 
shifting in the direction expected on the basis of known physiological constraints of species. 
Consequently, the balance of evidence from these studies strongly suggests that a significant 
impact of global warming is already discernible in animal and plant populations” (page 57).   

In the context described in this section of the response it does not make sense to create habitat for 
a species that is likely to be driven out of it.  If this were to happen what would become of the 
project area? Yearly monitoring protocols for detection of golden-winged, blue-winged, 
Lawrence’s, and Brewster’s warblers would be required.  Golden-winged populations need to 
remain above some set level in order to make any habitat ‘restoration’ worth while, but 
hybridization must also be minimized in the project area.  The pattern found in the above 
research clearly indicates that wherever golden-winged and blue-winged warblers coexist 
hybrids will be created leading to the eventual extirpation of the golden-winged warbler.  Before 
any type of habitat ‘restoration’ is to take place a solution to the issue of hybridization should be 
discovered.  What this solution may be is yet unclear, but the loss of timber within a 725 acre 
region for an attempt to ‘restore’ a species that has no chance of surviving a hybridization war 
with a close relative is unacceptable. 
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Figure 1: Elevation contours in relation to the project prescriptions.  Contour lines in red indicate 
those elevations greater than 3000 feet. 
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Woodland 
Appendix B (page B-75) of the Land and Resource Management Plan for the Chattahoochee-
Oconee National Forests (U.S.D.A. Forest Service, 2004) defines ‘woodland’ as “a plant 
community in which trees are often small, characteristically with a greater portion of their total 
height being crown than clear bole, and having trees spaced far enough apart that the canopies of 
adjacent trees usually do not touch and with the ground vegetation being mostly herbaceous, 
commonly grass”.  These conditions do not currently exist in the proposed ‘enhancement’ area.  
The “restoration of open woodland conditions” (page 1 of the scoping letter) would require that 
open woodland conditions existed previously in this location.  Appendix B (U.S.D.A. Forest 
Service, 2004, page B-53) defines restoration as “ecologically, the process of returning 
ecosystems or habitats to their former structure and species composition, especially through the 
return of former ecological processes such as fire”.  This definition does not include time period 
specifics for the restoration, thus the question becomes whether ‘open woodland’ ever existed at 
this location.  Georgia ForestWatch argues that the ‘open woodland’ as defined by the scoping 
letter for this project is an inappropriate condition for the project area. 

First of all, Georgia ForestWatch is unclear as to which classification the ‘open oak woodland’ 
tag refers to.  The two possibilities we have come up with include the Shortleaf Pine/Little 
Bluestem Appalachian Woodland classification or the Appalachian Shortleaf Pine-Post Oak 
Woodland as defined in the National Vegetation Classification of the Southeastern United States 
(Patterson, et al., 2000).  Either classification seems inappropriate to this setting, but these are the 
only ‘woodland’ classifications available to choose from.  The Shortleaf Pine/Little Bluestem 
Appalachian Woodland shares these two species with the site, but they are located on “dry ridges 
and slopes or rock outcrops” (Patterson, et al., 2000, p. 83), which do not exist on the Brawley 
Mountain site.  The ridges are not dry, as evidenced by the presence of Northern Red Oak and 
White Oak which require deep and mesic soils.  This community is also composed of less than 
25% Quercus spp., which is also not the case. 

The other possible classification, Appalachian Shortleaf Pine-Post Oak Woodland is 
inappropriate as well.  Not only is it found on xeric sites (like the other classification), there is no 
Post Oak evident anywhere on the site.  This classification does include Blackjack Oak (as the 
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scoping letter suggests) so perhaps the site is considered a mesic subclass of this classification 
that is missing a principle component.  In either case Shortleaf Pine is the predominant tree 
species.  It is clear from field surveys conducted by Georgia ForestWatch that White Pine is the 
predominant pine species, with a much smaller abundance of Shortleaf. 

The scoping letter indicates that “there is a mixture of native warm season grasses, composites, 
and some fire hardy trees in portions of the project area which indicate historic presence of oak 
woodland” and that “open oak woodlands are a natural habitat type that once was common in the 
region but now is virtually absent due to decades of fire suppression”.  There are in fact species 
that benefit from the presence of fire, such as shortleaf pine (Pinus echinada).  Shortleaf pine is a 
shade intolerant species, but it is found in insubstantial numbers on the Brawley Mountain ridge 
tops.  Because this species is not found on the ridge tops, it can be argued that these ridges were 
not historically open.  Instead, the ridges contain more white pine (Pinus strobus), an 
intermediate shade tolerant species (capable of out-competing shortleaf pine in closed 
conditions), and according to The Silvics of North America (Burns and Honkala, 1990) “bark on 
exposed roots and the stem in second-growth white pine stands is thin, and fire resistance is low.  
Losses invariably are heavy after a fire, with mortality continuing for several years.  Also, fire 
injury is probably responsible for introducing disease agents.  If fires occurred more frequently 
than once in 10 years, white pine reproduction might be eliminated”.  This information suggests 
a lack of historic ‘open woodland’ on the prescribed ridges, because white pine would not be 
able to out-compete shortleaf pine in an ‘open woodland’ setting. 

Blackjack oak (Quercus marilandica) are also found on the site, but the Forest Service arguing 
that ‘open woodland’ occurred here is hampered by the inadequate abundance of the species.  
Blackjack oak are found sparsely throughout the management area, not supporting the idea that it 
is an integral species in the community.   

The Silvics of North America states that southern red oak (Quercus falcata) “is susceptible to 
injury by fire because of its thin bark”.  This would eliminate it as a species associated with a fire 
community.  Using it in the scoping letter as a species associated with the ‘open woodland’ 
habitat type does not make sense.  Stating that ‘open woodland’ requires fire, but a species that is 
harmed by fire is associated with ‘open woodland’ is a non-credible statement.   

Ignoring the fact that insufficient evidence exists that open woodlands ever occurred near the 
‘restoration’ site, another question is introduced by the definition of ‘woodland’ in Appendix B 
of The Forest Plan (U.S.D.A. Forest Service, 2004).  The definition states that in ‘woodland’ the 
tree crown makes up a significant portion of the trees.  In fact, very little exposed bole should be 
present.  However, all current trees in the area have significant exposed boles and small crowns 
from originating in a closed canopy situation.  Removal of a significant amount of canopy 
(>80%) is going to involve the removal of more tree basal area than seems appropriate.  Removal 
of the same amount of canopy in a forest with larger crowns would result in a loss of much less 
basal area.  Would it make more sense to remove less basal area now and allow the crowns to 
expand to desired sizes before thinning any more? 

The Management Prescription for this site is 7.E.1 (Dispersed Recreation Areas) (U.S.D.A. 
Forest Service, 2004).  The desired condition for this prescription specifies that “up to 4 percent 
of forested land may be in early-successional forest conditions created both naturally and 
through management.  Approximately 85 percent of the forest cover in these areas would be mid- 
to late- successional communities with potential old growth forests” (U.S.D.A. Forest Service, 
2004, page 3-123).  Community disturbance on the magnitude that this project will require will 
create more early-successional acreage than the desired condition allows for, unless the project 
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area were scaled down to an appropriate size.  In fact, much of the area is already in an early-
successional or young forest condition due to past clear-cutting practices. We believe the scope 
of the project should be limited to only those areas already considered early-successional so that 
this project does not conflict with the Forest Plan, which states in the only objective for this 
prescription is that a minimum of 50% of forest acres be maintained in late-successional forest, 
including old growth. It would be most helpful if the area the above prescription and objective 
refer to where specifically defined. 

Page 3-132 of the Final Environmental Impact Statement (U.S.D.A. Forest Service, 2004) notes 
that “direct effects may result from the application of tools necessary for achieving the desired 
condition, as described above, and may also include herbicide application, summer burning, or 
planting. Some short-term negative direct effects may occur in association with restoration and 
maintenance activities including the incidental mortality of birds or reptiles while nesting or 
breeding, to the seed or root bank of plants occurring in the stands at the time of project 
activities, and to those individuals overlooked in the project area at the time that activities are 
implemented.  Activities may temporarily set back plant and animal reproduction or growth”.  
This means that in the act of woodland ‘restoration’, the species of concern (the Golden-Winged 
Warbler) would be exposed to conditions that could threaten its continued existence. 

One of the works suggested to give evidence of historic open woodland in the region is The 
Travels of William Bartram (Bartram, 1791).  In this work Bartram notes only one area where 
open woodlands were found.  In part III chapter IV Bartram notes,  

“being now refreshed by a simple but healthy meal, I began again to ascend the 
Jore mountains, which I at length accomplished, and rested on the most elevated 
peak; from whence I beheld with rapture and astonishment, a sublimely awful 
scene of power and magnificence, a world of mountains piled upon mountains. 
Having contemplated this amazing prospect of grandeur, I descended the 
pinnacles, and again falling into the trading path, continued gently descending 
through a grassy plain, scatteringly planted with large trees, and at a distance 
surrounded with high forests, I was on this elevated region sensible of an 
alteration in the air, from warm to cold, and found that vegetation was here 
greatly behind, in plants of the same kind of the country below; for instance, when 
I left Charleston, the yellow Jasmine was rather past the blooming days, and here 
the buds were just beginning to swell, though some were in bloom: continued 
more than a mile through this elevated plain to the pitch of the mountain, from 
whence presented to view an expansive prospect, exhibiting scenes of 
mountainous landscape, Westward vast and varied, perhaps not to be exceeded 
any where. 
My first descent and progress down the West side of the mountain was 
remarkably gradual, easy and pleasant, through grassy open forests for the 
distance of two or three miles; when my changeable path suddenly turned round 
an obtuse point of a ridge, and descended precipitately down a steep rocky hill for 
a mile or more”.   
 

This scene took place in western North Carolina.  Nowhere does Bartram mention anything 
about open woodlands in Georgia.  In fact, it shows how rare this habitat type was in the region 
since only “two or three miles” of his historic and well chronicled journey consisted of any sort 
of ‘open woodland’. 
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William Brewster (1886, 1996) also traveled through North Carolina (and mentioned nothing 
about Georgia), and talked a great deal about ‘open oak woodlands’.  However, at one point he 
noted, “open hardwood forest stretched away as far as the eye could reach, the ground open, 
smooth, and perfectly free from undergrowth, with scanty tufts of coarse wild grass or occasional 
ferns and numerous decaying logs forming the only obstructions.  Everywhere it was densely 
shaded by the canopy of foliage supported, a hundred feet or more overhead, by the sturdy shafts 
of oaks, hickories, chestnuts, tulip trees, beeches, sugar maples, and black walnuts” (Brewster, 
1996).  This passage clearly illustrates Brewster’s use of the term ‘open’ to mean lack of 
undergrowth on the forest floor, and not as the Brawley Mountain project would suggest, a 
reduction in canopy cover.  This description is on the opposite extreme from the proscribed 
>80% canopy reduction proposed in the scoping letter. 

Delcourt and Delcourt (1997), in a study sponsored by the US Forest Service, suggest that pre-
Columbian Native American burning altered the species composition of the southern 
Appalachians because of the coincidence of pollen deposition from fire tolerant/intolerant 
species and changes in charcoal deposition.  In their study, the Delcourts fail to report on the 
actual amount of charcoal deposited at any given time, reporting instead in percentages of the 
total deposition each distance from a fire represented of the total deposition.  This gives a good 
representation of which types of fires contributed to the charcoal record, but without having an 
actual amount of deposition there is no way to know if there was even enough fire in use to alter 
a forest.  

 As far as we know, the local fires could have simply been camp fires from one of the 28 
archaeological sites discovered in the area (Delcourt and Delcourt, 1997, page 1010).  This result 
is not significant enough to extrapolate the speculative results to the remainder of the 
Appalachians.  One 12 hectare study site is hardly representative of the entire southern 
Appalachian region.   

Beyond the Native American anthropogenic fire, the Delcourts admit in the first paragraph of the 
paper that lighting was very infrequent in the region, and go on to define a natural fire return 
interval of about seven years (from lighting ignitions) on the most xeric slopes (page 1010).  
They also note that these fires did not spread into lower coves or stream valleys (page 1010).  
This leaves us with speculation defining a ‘restoration’ fire regime.   

Under NEPA, the EA must directly disclose and address this highly relevant and reputable 
information which conflicts with the agency’s preferred view (see further explanation below 
regarding NEPA obligations to address other conflicting information). 

 

Literature Cited: 

Brewster, W. (1886). An ornithological reconnaissance in western North Carolina. Auk; 3(1):94-
112, 173-179. 

Brewster, W. (1996). William Brewster's exploration of the southern Appalachian mountains: the 
journal of 1885. In: Rankin, R., ed. North Carolina Nature Writing: Four Centuries of 
Personal Narratives and Descriptions. Winston-Salem, NC: John F. Blair; p. 272. 

Burns, R. M., and Honkala, B. H., tech. coords. (1990). Silvics of North America: 1. Conifers; 2. 
Hardwoods. Agriculture Handbook 654. U.S. Department of Agriculture, Forest Service, 
Washington, DC. vol. 2, 877 p. 

Delcourt, H. R. and Delcourt, P. A. (1997). Pre-Columbian Native American use of fire on 
southern Appalachian landscapes. Conservation Biology; 11(4) 1010-1014. 

14 



Patterson, K.D., Weakley, A.S., Teague, J., Pyne, M. (2000). Vegetation of the Chattahoochee 
National Forest, Interim Report June 2000. Report submitted to U.S.D.A. Forest Service 
by The Nature Conservancy, Southern Resource Office, Community Ecology Group, 
Durham. 170 p. 

U.S.D.A. Forest Service (2004). Land and Resource Management Plan Revision for the 
Chattahoochee-Oconee National Forests. Management Bulletin R8-MB 113 A. 

Van Doran, M.(ed.) (1928). Travels of William Bartram. General Publishing Company, Toronto, 
Ontario, Canada. 

 

Fire regimes  
“Managing fire is an extremely complicated and dynamic task. Ecosystem managers face the 
consequences of using a high-risk tool backed by uncertain science. In addition, prescribed 
burning is a costly practice” (Buckner and Turrill, 1998, attached). 

Virtually everyone who has studied fire regimes in the Southern Appalachians agrees that 
lightning plays only a minor role (Delcourt and Delcourt, 1997, attached). So most of the 
prehistoric fire in the mountains of North Georgia had to be human-ignited. There is also general 
agreement that Native Americans, including the Cherokees, did engage in cultural burning, 
mostly in the vicinity of their settlements. As to how frequent, extensive and intense these 
human-ignited fires were, there is much speculation and little certain knowledge. “The history of 
Amerindian burning and natural fire occurrence in the southern Appalachians has not been 
studied adequately to support firm conclusions” (Blank, 2003, attached). However, a convincing 
case against the ubiquity and frequency of cultural burning on a scale sufficient to turn the forest 
into woodland is made on the basis of chestnut’s vulnerability to fire (Bass, 2002, attached). 

In general, most broad statements about fire in the southeast apply to the coastal plain and 
piedmont, but not to the mountains. Of the fire studies specific to the Southern Appalachians, 
many apply to areas with climate and topography different from that of North Georgia. And the 
problem of site specificity is even more complicated on a finer scale. “In more rugged 
topography, the fire compartments are much smaller, so that it would take many more ignitions 
to burn the same amount of land that might burn from a single ignition in flatter topography. As 
a result, expected fire frequencies would be much lower, declining in proportion to decreasing 
compartment size” (Frost, 1998, attached). Not only is the fire frequency lower (longer return 
interval) in such terrain, the variation in fire regimes is much denser. This is the case in the 
Brawley Mountain project area. 

The main ridge from Brawley Mountain to Tipton Mountain runs SW–NE, so the project area is 
mostly south-facing. However, the three secondary ridges on which the treatment is planned run 
more or less NW–SE, especially the west ridge. The two sides of each of these ridges are in 
separate fire compartments and would be expected to have very different fire regimes. The SW 
side of the ridge should be more xeric, with greater fire frequency (shorter return interval), while 
the NE side would be more mesic, with lower fire frequency. In fact, the NE side of the west 
ridge is mature Mixed Mesophytic Forest (Forest Type 56, yellow poplar-white oak-northern red 
oak), as can be seen on the ground. 

The scoping notice says, “there is a mixture of native warm season grasses, composites and some 
fire hardy trees in portions of the project area.” What species of fire hardy trees, and where are 
they? GFW’s recent survey of the project area found very little shortleaf pine, which should be 
present in a fire-adapted ecosystem, and almost no other yellow pines; over 95% of the pine in 
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the project area is fire-intolerant white pine. Bluestem grass is found along the upper road and 
power-line right-of-way, which hardly indicates the historic presence of oak woodland or 
anything about fire history in the area. 

As it is described in the scoping notice, the project plan makes no allowance for site-specific 
burning. The paper by Jim Wentworth, “Oak Woodland Restoration on Chattahoochee-Oconee 
National Forests,” which is included in the project file and echoed in the scoping notice, suggests 
that, “Using a single upslope fire run as a ‘template,’ intensity is lowest at the base of the slope, 
builds rapidly with progress upslope, and reaches its peak at the ‘shoulder’ of the ridgeline at the 
top of the slope.” Will the whole area be burned simultaneously, with no site discrimination? 
Will the ridges be burned upslope from both sides, with no differentiation of the more xeric and 
more mesic sides? The more xeric SW side of the west ridge is outside the project area, so this 
ridge would have to be burned from the NE, mesic side. In this case, FW-191 applies, allowing 
only low intensity fires. The scoping notice calls for moderate intensity fire, and it is unlikely 
that low intensity fire will be sufficient to achieve woodland “restoration.”  

The only truly reliable way to establish long-tem fire frequency is through fire-scar analysis, but 
there is very little data for the Southeast U.S. (Guyette, “Fire Scars Reveal Variability and 
Dynamics of Eastern Fire Regimes,” presentation at Fire in Eastern Oak Forests: Delivering 
Science to Land Managers Conference, November 15-17, 2005). With no such data available for 
any location in North Georgia, all estimates of fire frequency in the project area are necessarily 
inexact and possibly completely wrong. A conservative estimate can be found in the map 
“Presettlement Fire Frequency Regions of the United States” (Frost, 1998), which shows a return 
interval of 26–100 years for the mountains of North Georgia. Of course, allowance must be made 
for high variation depending on aspect, slope and microclimate. Since the map represents the 
highest fire frequencies (shortest return intervals) commonly found within each region, most of 
the variation is expected to be in the direction of higher return intervals. 

The greater part of the project area is in Forest Types 53 (white oak-red oak-hickory) and 56 
(yellow poplar-white oak-northern red oak). The Community Types for these forests are Dry-
Mesic Oak Forest and Mixed Mesophytic Forest, respectively. The Fire Regime Condition Class 
(FRCC) Interagency Handbook referred to in the project file gives the Reference Conditions for 
these Community Types as follows: Dry-Mesic Oak Forest – Replacement Fire once every 500 
years, Non-Replacement Fire once every 14 years; Mixed Mesophytic Forest – 800 and 55 years, 
respectively. With these return intervals, it is highly unlikely that catastrophic fires historically 
established open oak woodlands on these sites and even harder to believe that the effects of such 
a rare event could be safely mimicked by moderate intensity prescribed fire.  

It is generally accepted that disturbance of Southern Appalachian ecosystems increased during 
the 19th century, as European settlers cleared land for agriculture and grazed livestock in the 
mountains. Both of these practices involved the use of fire. Disturbances reached an 
unprecedented peak at the end of the 19th and beginning of the 20th centuries in the form of 
industrial logging and catastrophic fires. “Utilization standards of the time were such that most 
of each tree was left in the woods. Upon drying, the logging slash became highly flammable fuel 
for the inevitable spark that would escape from a locomotive’s tinder box or from the clearing of 
garden sites” (Buckner and Turrill, 1998, attached). (This raises the question of what will be 
done with the slash from commercial timber removal in the first stage of treatment?) 

This certainly caused >80% canopy reduction over wide areas, but the result was not open 
woodland, but precisely the conditions that the National Forests were created to combat. “More 
than 78,000 acres of the region examined have recently been so severely burned as to kill the 
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greater portion of the timber, but greater damage has been done by light fires creeping through 
the woods year after year, scorching the butts and roots of timber trees, destroying seedlings and 
forage plants, consuming forest litter and humus, and reducing the thatch of leaves which breaks 
the force of the rain. Evidence of such fires is found over approximately 4,500,000 acres, or 80 
per cent of the entire area (Ayres and Ashe, The Southern Appalachian Forests, 1905, attached). 
Is this the historical time frame that is to be “restored”? 

Given the uncertainty and debate about presettlement fire regimes, any attempt to recreate a 
hypothetical fire regime supposed to exist at some arbitrarily selected point in time is 
unsubstantiated, which is not to say that fire is inappropriate for achieving reasonable 
management objectives.  

GFW is not opposed to appropriate use of fire as a management tool. Proper use of fire must be 
site-specific. Due to the topography of the project area, different types and ages of the existing 
forest and wide variations in moisture conditions by elevation and aspect, burning the entire 
project area as a single unit is inappropriate, since it does not mimic natural fire behavior. 

A good fire plan requires consideration of the site’s fire ecology. What evidence is there that 
catastrophic fires historically established open woodland in this area? On what part of the project 
area? What is the history of fire suppression in this area? Has any lightning ignition ever been 
recorded in the area? What is the likely natural fire regime? What is the likely prehistoric cultural 
fire regime, including frequency, intensity and season? How did the natural and cultural fire 
regimes vary by aspect, slope and elevation? How does fire alter the soil present on the site 
(nutrient availability, pH, etc.)? 

Without well-grounded answers to these and other questions, any use of fire has to be considered 
experimental and should be done in small units only.2 The primary purpose of such fire, even 
more than achieving explicit management goals, would be to learn about the behavior and results 
of fire in all kinds of different conditions with variations in factors such as frequency, intensity 
and season. GFW supports careful experimental use of prescribed fire, including growing-season 
burns and moderate-intensity burns, on small areas of appropriate sites. Above all, this requires 
thorough monitoring on permanent plots over several years in order to learn from the results 
before repeating the actions on larger areas. The only monitoring mentioned in the scoping 
notice is monitoring of golden-winged warblers and other songbird species. The use of unnatural 
fire regimes (burning once every 4–5 years) requires comprehensive, detailed monitoring of 
vegetation and soils. This monitoring on permanent plots should begin before any treatment is 
carried out, in order to establish baseline data. 

One of the fire management goals in the CONF Plan (Goal 62) is to “Participate in research and 
cooperative opportunities to increase the understanding of prescribed burning and smoke 
management constraints.” GFW fully supports the use of prescribed fire for research purposes as 
described above. As outlined in the scoping notice, the use of fire in this project is not consistent 
with this goal, since the proposed burning of 725 acres as a single unit is far too large for 
research purposes, the fire plan is not site-specific, and no provisions are made for monitoring 
fire effects. 

                                                           
2   See DellaSalla at 17 (The creation of woodlands here is controversial, experimental, poses high risks to the 
environment on Brawley Mountain, and is weakly supported by science, yet is on a massive scale, contrary to the 
small scale advised under these circumstances by the Restoration Project Planning Principle.). 
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Nor is the proposed use of fire consistent with any other fire management goal in the Plan. Goal 
58 is to “restore and maintain conditions of fire regime Condition Class 1 to the extent 
practicable,” and the FEIS says, “that the majority of the land within the Chattahoochee’s 
boundaries is in at best a Condition Class 2 and more probably within the definitions of 
Condition Class 3.” But the entire project area has been burned twice within the last six years, 
which means that fire regimes and frequencies should be well within the historical range and 
there is no risk of losing any key ecosystem component. Any deviation of vegetation attributes 
from the historical range is not due to lack of fire, but to decades of clearcutting as a 
management practice. In particular, the top and NE slope of the west ridge, except for the recent 
clearcut in stand 618018, are quite typical of vegetation attributes intact and functioning within 
the historical range. 

Goal 61 is to “Expand the role of fire to recover and sustain short interval fire-adapted 
ecosystems.” However, there is absolutely no evidence to suggest that open oak woodland, or 
any other fire-adapted ecosystem, ever existed on the project area. Furthermore, the site 
conditions are inappropriate for open woodland, as pointed out above. Therefore, the use of fire 
as specified in the scoping notice is not consistent with this goal or any other fire management 
goal in the CONF Plan.3

As mentioned above, FW-191 applies to the NE side of the west ridge. Also, FW-198 applies to 
T&E or sensitive species habitat. In addition to the species noted in the project file (Agastache 
scrophulariifolia, Carex manhartii (Georgia state-listed as Threatened), Carex scabrata, 
Triosteum aurantiacum and Juncus gymnocarpus), the regional sensitive species Carex ruthii has 
been located and flagged in stand 619002. FW-203 applies to slash burns and may be relevant if 
prescribed burning is done while slash from commercial timber harvest is present, in addition to 
trees cut and left on site. 

The question of slash burning was addressed in research by Serrasolsas et al., who found, “Slash-
burning induced high losses of carbon and nutrients by combustion, volatilization, and 
particulate export in smoke. ... Slash burning led to high nutrient availability the first year after 
fire, which was well above plant uptake, and resulted in losses through leaching for most of the 
basic cations and nitrate.” (Serrasolsas and Vallejo, In press, abstract attached). Other studies 
have also demonstrated nutrient loss that could lead to reduced productivity (see, for example, 
Hall, 1994, attached). 

In summary, the best estimates of natural and presettlement cultural fire regimes do not indicate 
any probability that catastrophic fire established open woodland on the site nor do they support 
the use of prescribed fire for this project as described in the scoping notice. The planned use of 
fire is not consistent with any of the fire management goals in the CONF Plan. The proposed use 
of fire is not site-specific. If the project is carried out, the treatment areas should be significantly 
scaled back and the boundaries of the project area should be redrawn so as to exclude at least the 
west ridge, specifically stands 618017, 618020, 619001, 619002, 619017 and 619023, and all 
lower slope, cove and riparian areas. 

Again, NEPA requires that the EA directly disclose and address this highly relevant and reliable 
information which conflicts with the agency’s view (see below for further explanation). 
                                                           
3   See DellaSalla at 16 (Effective restoration should aim to reestablish fully functioning, resilient ecosystems, while 
here the Forest Service has admitted it will need to burn the area every 4-5 years in perpetuity to keep it in these 
artificial woodland conditions.). 
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Mast Production 
Georgia ForestWatch (GFW) has  serious concerns about the effect that this project, as described 
in the scoping notice, will have on the forest structure and composition, mature oaks in 
particular, and thus on hard mast production in the area. This concern is based on recently 
conducted field surveys and an analysis of past Forest Service silvicultural practices not only in 
the project area but in the contiguous Forest Service acreage. The importance of hard mast 
(acorns) on the health and productivity of wildlife is universally recognized. It is particularly 
acute today as the loss of the American Chestnut in the last century has already decreased mast 
production in the Southern Appalachians by 30 % according to most observers. To cite just a few 
of many studies:  

“Oak forests are life support systems for the many animals that live in them. Acorns, a 
staple product of oaks forests, are eaten by many species of birds and mammals including 
deer, bear, squirrels, mice, rabbits, foxes, raccoons, grackles, turkey, grouse, quail, blue 
jays, woodpeckers, and waterfowl. The population and health of wildlife often rise and 
fall with the cyclic production of acorns. Acorns' importance to wildlife is related to 
several factors including their widespread occurrence, palatability, nutritiousness, and 
availability during the critical fall and winter period. It would seem natural, then, that 
some oak stands and perhaps extensive forests be managed primarily for acorn 
production. Even though our knowledge of acorn production is incomplete, we have 
enough information to make reasoned decisions on the management of oak stands for 
acorn production”  (USFS North Central Experiment Station, March, 1994, TB-NC-1, 
attached). 

“On infertile forest lands in the South … Deer populations are fueled in such habitats by 
mast, especially acorns … monitoring deer populations through data collected at 
checking stations reveals mainly the effects of mast crops” (March 1986 Southeast Deer 
Study Group, A. Sydney Johnson, James M. Wentworth et al.)  

The proposed actions will result in a drastic reduction of mast production in the area. It is 
generally accepted that oak species in our forest do not begin to reliably produce acorns until 
they are 40 years of age. Referring to the chart in the above cited study by the North Central 
Experiment Station one can easily see that maximum acorn production increases with age for 
some time, and that very few of the oaks in the project area have reached the size of  maximum 
acorn production and virtually none of the oaks have reached a size where mast production 
would decline. This study by the North Central Experiment Station also recommends that if mast 
production is important to Forest managers (as it must be) a five year survey of mast production 
should be performed before thinning of Oak trees.  There is no indication that this has been done.  
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 Figure 1. Average annual acorn production per tree in relation to DBH in the southern 
Appalachians. (Based on a 7-year study: Downs 1944) 

 

Attached is a map of the project area as well as nearby Forest Service land. This map was 
derived from USFS CISC data and as indicated shows that when combined with ground truthing 
approximately 20–30 % of the project area and perhaps more of the nearby FS land is less than 
40 years of age. These stands were clearcut. Clearcut hardwood stands discriminate against oak 
recruitment as fast growing tulip poplar, locust and red maple out compete oak when full sun hits 
the forest floor. This result has been documented in a study by Professor B.C. Fisher (The 
Regeneration Response to Clearcutting on the U.S. Forest Service Hoosier National Forest 
December 1987, attached)  In part: 

There is an apparent change in species composition from preharvest sawtimber condition 
(mature stands) to the post-harvest sapling-size stands (clearcuts 5–17 years of age). 
However, as mentioned previously, a direct comparison of preharvest and post-harvest 
species composition is not possible. The percent species composition following 
clearcutting is much less for the white oak and red and black oak species groups, and the 
percentages of yellow-poplar, cherry-ash-walnut and mixed hardwood are all greater. The 
major differences between the dominant-codominant trees and the dominant plot trees 
(DPT) is the lower percent composition of the mixed hardwood species group for DPT 
and the higher DPT percentages for yellow-poplar and cherry-ash-walnut 
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It is reasonable to assume that recovering clear cuts on the CONF have even poorer oak 
recruitment as black locust is prevalent in recovering clearcuts on the CONF in great numbers 
and this species apparently does not exist in southern Indiana. This study by Fisher is not 
surprising, as many hunters,  naturalists  and botanists have casually noticed the lack of oaks in 
recovering clear cuts on the CONF and the dominance of locust, poplar and red maple. 
Particularly troubling in the case of poplar, as it is fast growing and long-lived and heavy 
seeding. 

GFW is unaware of any study of regeneration of oaks on the CONF but urges the Forest to 
perform one modeled on the Fisher study. The most recent clearcut examined in the project area, 
stand 618018, though surrounded by a mixed oak forest, is comprised almost entirely of  black 
locust , red maple and tulip poplar. 

Recent field surveys of the project area by Georgia ForestWatch have shown very poor mast 
production. In areas previously clearcut there was no bear, turkey or deer sign, and not one 
horned bush! These surveys found errors in the 8-year-old CISC data that we have access to, in 
that past clearcuts extend into stands that are carried as much older stands in the CISC. Examples 
of this may be found in stands 619020, 619006, 619008 and 619001. It is unclear to GFW 
surveyors whether this is a result of improperly marked sales in years past, unrecorded salvage 
sales, overaggressive salvage sales, inattentive supervision of timber contractors, old CISC data 
or a combination of all these. The result of this is that the <40-year-old nonmast-producing 
stands occupy more area then is indicated in the map attached. What little animal sign that was to 
be found was in the mature mixed oak forest on the west ridge and its northeastern slope. 

The net result of all of this is very low mast production, a lower percentage of young oaks as a 
result of past silvicultural practices and the well-founded expectation that mast production will 
remain low in the future. The proposed project anticipates >80% canopy reduction on the three 
ridges running NW to SE in the project area and 40-70% reduction on the adjoining slopes. 
These are the only areas left in the project area that have any mast production, and this amount of 
canopy reduction, it is reasonable to infer, will have the same dismal effect that past clearcuts 
have had. The most mast was observed on the west ridge and its NE slope (to be expected as it 
contains the oldest assemblage of oaks in the project area) followed by the east ridge and slopes 
and then the central ridge and slopes (where the forest contains many white pines). This project, 
as scoped, will be disastrous for what little mast production remains in the area. The problem is 
further compounded by the fact that the project will be funded by commercial sale of the timber 
removed (personal conversation,  James Wentworth) and naturally the largest oaks, which are the 
major mast producers, will bring the most money. This result is at odds with the Forest Plan, as 
deer and bear are designated demand species (CONF LRMP 5-5) and the almost complete 
removal of mast production will ensure that these animals, as well as a host of other vertebrates, 
are either barely present or absent . The lack of mature oaks and acorns will be particularly hard 
on raccoons. Raccoons predominately den in white and red oaks, and den trees average 60 cm 
(A.R. Rabinowitz, 1981, The Ecology of the Raccoon in Cades Cove, Great Smoky Mountain 
National Park. Ph.D. Dissert., Univ. of Tennessee, Knoxville Tenn.). Deer hunting, bear hunting 
and coon hunting are a major recreational activity on the CONF. The likely future condition of 
the project area as a result of the proposed project will severely reduce these recreational 
opportunities and thus is in conflict with the management prescription for this area in the CONF 
LMRP, which is 7.E.1. This prescription states in part: 

“The predominant landscape is natural appearing with variations of structurally diverse 
mid- to late-successional communities. Small and medium patches of old-growth forest 
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communities, as well as small canopy gaps would develop over time throughout the area. 
Up to 4 percent of forested land may be in early-successional forest conditions created 
both naturally and through management. Approximately 85 percent of the forest cover in 
these areas would be mid- to late- successional communities with potential old growth 
forests. The scenic integrity objectives would be Moderate to High. Where possible, 
management changes are designed to be in low-contrast with pre-treatment conditions. 

Visitors will be able to choose from a wide variety of high-quality, well-maintained, 
dispersed recreation opportunities such as camping, hiking, horseback riding, mountain 
bike riding, rock climbing, nature studying, hunting, fishing, and canoeing.” 

Any clear reading of the plain meaning of the words used in the 7.E.1 prescription in the current 
CONF LMRP leads one to the inescapable conclusion that a project that would remove 40 to 100 
% (> than 80% can reach 100%) of the forest canopy over 600 acres and nearly all the mast 
production is a violation of the forest plan and thus of the National Forest Management Act, 16 
U.S.C. § 1604(i), as explained below. 

 

Old growth 
In 1989, Dale Robertson, who was then the Forest Service Chief, issued a policy statement 
calling for the protection of old-growth values on public lands. Michael Dombeck a subsequent 
Chief said in the late 90’s said “for too long, we allowed the issues of old-growth forests and 
roadless areas to serve as poster children for both sides of the conflict industry. In the not-so-
distant past, old trees were viewed as ‘overmature’ or ‘decadent’ and targeted for cutting because 
of their high economic values. Today, national forests contain our last remaining sizable blocks 
of old-growth forest — a remnant of America’s original landscape. In the future, we will 
celebrate the fact that national forests serve as a reservoir for our last remaining old-growth 
forests and their associated ecological and social values.” This interest in Old Growth from the 
top leadership of the Forest Service prompted the Southern and Eastern Regions of the Forest 
Service; the Forest Service Southern, Northeastern, and North Central research stations and The 
Nature Conservancy to begin efforts in 1990 to develop science-based old growth definitions for 
the Eastern United States. The search for precise ‘definitions’ proved to be problematic partly 
because so few representatives of old growth conditions exist and their history is so poorly 
known that quantifying the range of natural variability was imprecise. After five years of effort, 
in December, 1995 the Southern Regional Forester chartered the Region 8 Old Growth Team to 
make the draft scientific old growth definitions operational and useful. That effort produced old 
growth descriptions of sixteen old growth community types for the entire southeastern US. In 
June of 1997 the Team completed a report entitled Guidance for Conserving and Restoring Old-
Growth Forest Communities on National Forests in the Southern Region; the introduction to this 
report states that “Old-growth communities are rare or largely absent in the southeastern forests 
of the United States. Existing old-growth communities may represent around 0.5 percent of the 
total forest acreage n the Southeast” 

The Forests of the Southern Region including the CONF followed the Region 8 guidance in 
developing the current Forest Plans. This work consisted in developing Old Growth (OG) 
community types and coordinating these community types with CISC forest cover types, 
developing criteria for OG, including stands that had been previously identified as OG, including 
stands previously allocated to OG (there was no mention of OG in the 1985 plan but areas 
containing OG were protected by other prescriptions such as wilderness) and identifying 
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additional areas as OG. The stands that had previously been identified were for the most part a 
result of Paul Carlson’s privately funded old-growth work in the Chatooga Watershed. As far as 
GFW is aware the CONF did not have the resources to devote personnel to field work searching 
for OG on the ground during the planning period to any extent. This effort was further hindered 
by the very rigorous protocol developed by the R8 team for field sampling of old growth, which 
required an immense amount of time in one area. Fortunately Georgia Forest Watch (GFW)  
initiated an old growth survey in the summer of 2000 and continued this for 3 years . The study 
was led by Jess Riddle and a dozen volunteers. Riddle determined quickly that the R8 protocol 
was too cumbersome to allow any serious survey of the vast CONF so developed his own 
protocol employing some of the R8 guidance and following the lead of Rob Messick’s work on 
the Nantahala National Forest. The appendices to the CONF LRMP discuss this on pages D-11 
to D-13. Ultimately this effort led to the inclusion of 1063 of the 2582 acres identified by GFW 
in OG compatible prescriptions. GFW feels that more effort on the ground needs to be put into 
identifying OG and potential OG. To this end the appendix to the LMRP at D-14 states:  

Based on the results of the analysis, reallocate using old growth and old growth 
compatible prescriptions to enhance representation and distribution in each ecological 
section, including consideration of new information. Focus on those areas with high 
probability of meeting criteria for existing old growth now or within the life of this plan 
revision of approximately 20 years. 

And at D-17: 

Projects will identify small old growth blocks of less than 100 acres. This plan gives 
strategic direction to that effort such that the overall old growth conservation effort will 
have very focused improvement. Direction of this plan includes emphasis on conserving 
stands meeting the criteria for existing old growth, improving representation, improving 
quality of the old growth network, diversifying the kinds of old growth communities, 
conserving old growth while also accomplishing other habitat objectives, and maintaining 
a networked distribution pattern through a watershed-based distribution. Direction is 
written to provide flexibility in implementation at the project level by scaling the small 
block allocation requirement to the project area being considered (even) if it is not a 6th 
level hydrologic unit. 

The plan itself on 2-17 as a standard gives this direction: 

FW-044 In 6th level HUCs with 1,000 acres or more of National Forest and less than 5 
percent already allocated to old growth or old-growth compatible management, increase 
the old growth conservation to a total of 5 percent of the National Forest area by 
identifying additional small blocks of less than 100 acres. Once reserved, these blocks 
will be managed to protect their old growth characteristics during this Plan cycle. 

GFW on a recent field survey of the Brawley Mountain “Woodland Restoration” Project 
identified the west ridge in stands 619001, 619002 and 619017 as potential old growth. These 
stands are carried as Forest type 56 in CISC (Yellow Poplar/ White Oak/ Red Oak) (this type 56 
also seems spectacularly ill suited for transformation to ‘open woodland’) and exhibit all the 
characteristics of a mixed mesophytic forest . This can only be classified as OG type 21 . The 
quantitative criteria for this OG type as found on page D-5 of the appendix lists the DBH of the 
largest trees in the stand as >=20. GFW measured a Q. alba at 26.5 “, a Q. montana at 29.5” and 
a Q. rubra at 32”. All of these trees were in stand 619002. 
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It also appears that Brawley Creek which drains the east side of stand 619002 is a 6th level HUC. 
The limited amount of time allocated for comments and the fact that GFW is basically a 
volunteer organization precluded a more formal assessment of the other defining characteristics 
of OG listed on D-2 at this time.  However there was no obvious human caused disturbance that 
conflicted with old growth characteristics, the oldest trees, based on the DBH, certainly appeared 
to meet the minimum age in the oldest age class for this type. As time permits we can measure 
the basal area and take tree cores, but a casual observation would lead us to believe it does meet 
these requirements. Based on the above information the Forest Service should withdraw stands 
619001, 619002 as well as 619017 from the project. The riparian zone along Brawley Creek was 
clearly impacted by European agriculture, and there is a skidder trail from the Opal salvage sale 
(heavily carpeted with Microstegium vimineum) that climbs the west ridge before traversing mid-
slope on the northeastern side. Beyond this, much of these stands exhibits old-growth 
characteristics. It is unclear if the adjoining stand to the west 618020 (Forest type 03, Pinus 
strobes, though these trees must become dominant on the lower, unsurveyed western slope for 
this stand type to be accurate) will be affected by this project, but since it is carried as a stand 
aged since 1883, it too should be protected, to create a block of 200 acres. To remove 60-80 % of 
the canopy in this old forest violates the clear direction of the forest plan, particularly for such an 
unproven and experimental project. 

 

Invasive species 
Forest Service Chief Dale Bosworth has named invasive species as one of the four major threats 
facing the nation’s forests and grasslands. In the CONF Plan, Goal 12 is to “minimize adverse 
effects of invasive native and nonnative species. Control such species where feasible and 
necessary to protect national forest resources.” The proposed project conflicts with this goal. 

Microstegium vimineum (stilt grass) is one of the most noxious invasive species in North Georgia 
and throughout the eastern U.S. It is widespread in the project area, forming a solid ground cover 
over extensive patches. 

“Stilt grass readily invades disturbed shaded areas, like floodplains that are prone to natural 
scouring, and areas subject to mowing, tilling and other soil-disturbing activities including white-
tailed deer traffic. It spreads opportunistically following disturbance to form dense patches, 
displacing native wetland and forest vegetation as the patch expands. Japanese stilt grass appears 
to be associated with moist, acidic to neutral soils that are high in nitrogen” 
(http://www.nps.gov/plants/alien/pubs/midatlantic/mivi.htm). “Japanese stilt grass threatens 
native understory vegetation in full sun to deep shade” 
(http://www.nps.gov/plants/alien/pubs/midatlantic/mivi.htm). The Microstegium that is already 
present is likely to take advantage of the disturbance caused by the project and spread rapidly. 
This problem needs to be addressed. 

 

Roads/ATV Trespass 

As the Forest managers know only too well, unregulated motorized recreation is a major problem 
across all National Forests. This problem has been identified by the current Chief of the Forest 
Service as one of the four main threats to the National Forests across these United States. On the 
CONF, ATVs (4 wheelers) are the problem. Georgia Forest Watch conducted a survey of illegal 
off-road activity and damage in 2001 and 2002 across the CONF. Hundreds of miles of illegal 
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trails discovered in just the areas examined. This study was presented to the Forest Service in 
2002. Spokespersons from the Forest Service in published reports in response to the study 
estimated that this illegal off-road activity (generally involving ATVs ) had resulted in a cost to 
the Forest Service of over $950,000 for the damage repaired. Of course not all the resource 
damage was repaired and it continues to this day at an accelerated pace. The Georgia Forest 
Watch survey only examined the north side of the Brawley Mountain area at that time and found 
numerous illegal ATV trails. Reports and maps of these trails are in the possession of the Forest 
Service. One particularly egregious example is an ATV trail running up Buckeye Creek and 
accessing the Benton MacKaye trail and Forest Service road 45 at Ledford Gap. A survey of 
Buckeye Creek this past week by Georgia Forest Watch surveyors found evidence of recent ATV 
use on this trail. A fire break plowed from FS road 45 to FS road 35 on the west ridge of the 
proposed project through stands 619001 and 619002 as part of the recent GWW burns has 
already been used as an ATV trail. This new “ATV trail” affords illegal ATV recreationalists the 
ability to access FS road 35 after entering the area from Buckeye Creek and traveling on FS 45 to 
the aforementioned fireline. 
 If history is a guide to the future, as it must be, the enormous scope of this project, with 
firelines and skidder trails crisscrossing the area, will result in greatly increased illegal ATV 
activity and associated resource damage. The planners of this project should make a realistic 
assessment of how this undesirable future condition can be avoided. 
 

Herbicide Use 
This project proposes using herbicides along ridge tops on over 200 acres to control the 
sprouting of hardwood stems top-killed by fire. The scoping notice says, “there is presently 
rather dense understory of hardwood stems.” On the contrary, GFW surveyors on several recent 
field visits found a rather open forest on the ridges, particularly the west ridge. Stump sprouting 
will occur from the understory stems top-killed by fire, but more stems will sprout and with more 
vigor from the large stumps of the mature trees removed to fund this project. The scoping notice 
does not give any information as to what quantities or types of herbicides are to be used. 
Common sense dictates that if >80% of the canopy is removed on over 200 acres with the idea of 
allowing sufficient sunlight to grow grass that a substantial amount of herbicides will be needed. 
Walking into the project area on FS road 35, one passes through private land that has recently 
been harvested for timber and in places it appears as if close to 80% of the canopy has been 
removed . Woody sprouts are evident everywhere. It appears to us that a woody condition is the 
natural state of the Blue Ridge Province where this Brawley Mountain project is located, unless 
soil conditions discriminate against woody growth as in ultra-mafic or thin rocky soils. The 
presence of white oaks and northern red oaks and even white pine on the ridge tops is evidence 
that the soil is deep and fairly rich in the case of the oaks and if not deep and rich, in places it at 
least has reasonable moisture if supporting white pines. This project contemplates waging 
chemical war against the natural regime and as such will require large amounts of poison. GFW 
has supported the Forest Service in their plan to control the Hemlock Wooly Adelgid with 
chemicals. Chemicals are appropriate to control an alien invasive pest that threatens a native 
species. The fact is that these herbicides are poisons that kill living tissue on contact and should 
only be used when absolutely necessary and there is a clearly defined benefit. Use of chemicals 
on this scale to attempt to control an entirely natural regeneration of species that have been 
present on the landscape for thousands of years is inappropriate.   
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The herbicides that are proposed to be used for this project (personal conversation with James 
Wentworth)  are  Roundup, Garlon and possibly Arsenal. Government  agency users of 
pesticides rely in their risk assessments, including NEPA analysis, almost entirely on the studies 
performed by the manufacturer for EPA registration (license to sell). The party conducting the 
study has from tens of millions to billions of dollars of revenue riding on the decision to declare 
their chemicals being declared safe. EPA has statutory power to overcome some of these 
deficiencies but historically and today has been captured by the industry. In sum, industry's 
toxicity studies are of unpublishable quality (the few that are published are never in journals with 
independent peer review or financial conflict of interest transparency/bans). In contrast, a 
pesticide is gradually studied post-approval by independent academic researchers over time and 
published in independent journals. The introduction to the current LRMP for the CONF 
describes the adaptive management approach which should mean that forest mangers continue to 
learn and educate themselves. In that spirit, more recent information on the three herbicides 
planned for the project is included below.  

Roundup.  Active ingredient Glyphosate 
 After a dispute with the manufacturer Monsanto over interpreting the Monsanto's 

glyphosate carcinogenicity studies, which showed at least some evidence of various cancers, 
EPA's conditional conclusion in the 1980's was that glyphosate shows some evidence of non-
carcinogenicity, pending further study.(1) One EPA OPP staff person termed Monsanto's data 
suspicious, given the need to protect health.(2) Since that suspicious dispute, glyphosate 
exposure has since been associated with non-Hodgkin's lymphoma, (NHL), in a small non-
significant case-control group.(3) There exists an uncited reference to a 1999 study of Swedish 
farmers, where glyphosate use correlates with a more than doubled rate of NHL. A recent 
Swedish study of the rare hairy cell leukemia (HCL, a form of NHL), found that people who 
were occupationally exposed to glyphosate formulations had a threefold higher risk of HCL, and 
a similar risk for NHL.(4) Glyphosate is again associated with significantly elevated risk of the 
rare hairy cell leukemia.(5) A 2003 study confirmed the association of glyphosate exposure with 
increased incidence of non-Hodgkin's lymphoma.(6) Even an industry study found 'somewhat 
elevated' rates of various cancers in mice given glyphosate.(7) Roundup is a potent steroid 
hormone disrupter.(8) EPA warned the Drug Enforcement Agency in 1985 that glyphosate 
increases male animal kidney tumors, in a dose-dependent manner.(9) Overall, it's interesting to 
note that immune suppression is strongly associated with cancers of the immune system such as 
NHL & HCL, and glyphosate mutagenicity studies also support this association.(10) 

In rats, glyphosate reduced sperm counts at the two highest doses tested. In male rabbits, 
glyphosate at doses of 1/10 and 1/100 of the lethal dose increased the frequency of abnormal and 
dead sperm.(14) Human father's use of glyphosate correlates with increased miscarriages and 
premature births in farm families.(15) Women's exposure to glyphosate among other herbicides 
and insecticides before conception is associated with a 20-40% increased risk of spontaneous 
abortion after conception, with older women's apparent risk being much higher for at least some 
of the pesticides.(16) A case report of frequent menstruation from a student using a track where 
glyphosate was sprayed.(17) Contrary to the label's claim of safety to pets if used as directed, a 
case reports a dog miscarriage from a man's glyphosate-sprayed yard.(18) In a study of female 
rabbits given glyphosate orally during pregnancies, glyphosate caused a "slight" decrease in fetal 
weight in all three treated groups.(19) Although an ecologic effect, of four pesticides, Roundup 
formulation had the biggest effect on tadpole mortality, wiping out two species and nearly a third 
in a controlled experiment that closely simulated natural conditions (using 25 aquatic plus algal 
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species) and using the maximum allowed application rates to simulate direct overspray; also, this 
effect was direct, not due to toxicity to the tadpoles' algal food.(20) Following-up, Relyea found 
that Roundup formulation killed frogs on land (79% in a day) as well as tadpoles in water (98% 
within 3 weeks), across three families of species, in a worst-case (i.e. direct overspray) yet still 
legal application rate. This lethality occurred at Roundup levels 10–100X lower than some 
earlier amphibian studies (judging from the journal and dates of those studies were in, they may 
have been the studies performed for registration).(21) A companion follow-up study found that 
just a third of the legal application rate in a direct overspray of a pond with Roundup (resulting in 
1.3 mg/L) reduced tadpoles by 40%, and disrupted the food chain.(22) 

Mice injected with glyphosate and Roundup witnessed increased frequency of chromosome 
damage and DNA damage increased in bone marrow, liver, and kidney.(24) In fruit flies, 
Roundup and Pondmaster both increased the frequency of sex-linked, recessive lethal DNA 
mutations, showing that the formulation is very mutagenic.(25) The 1997 study, also testing the 
a.i. vs. the formulation, found that human lymphocytes showed an increase in the frequency of 
sister chromatid exchanges following exposure to glyphosate in all but the lowest doses.(26) 
Glyphosate caused sister-chromatid exchanges in human lymphoid cells (27) Even in studies by 
the manufacturer, it caused a variety of chromosome aberrations and gene mutations in mice 
lymphoid cells,(28) supporting the above correlations with immune cancers. An unidentified 
ingredient in the ubiquitous glyphosate formulation 'Roundup' (not the glyphosate itself) caused 
more DNA adducts in mice as the dose increased.(29) A team in France has published at least 
four findings of glyphosate formulation's toxicity to cell replication and gene transcription, 
including synergy with formulation ingredients on cell division (J. Marc et al., 2005).(30) 
 
Ironically, Monsanto, the exclusive manufacturer, markets glyphosate by emphasizing it is 
allegedly far safer than other herbicides, e.g.: "God's herbicide [because it's] -- safer than salt." 
The EPA and the NY Attorney General took enforcement action for false and illegal claims of 
safety under FIFRA and FTC marketing rules, after such statements were brought to their 
attention.(31) As NCAP notes, glyphosate has been shown to be toxic in every standard category 
of toxicology testing.(32) 

In addition to glyphosate/Roundup's toxicity, Denmark recently banned most uses of it after their 
Denmark & Greenland Geological Research Institution found it not degraded by soil microbes – 
as long claimed by Monsanto and widely believed – but rather they found it in shallow 
groundwater at 0.54 mg/L concentration.(33) Monsanto claims that its detection in groundwater 
at one meter below the surface does not show it reaches drinking water. Also contradicting the 
general supposition by herbicide proponents that these pesticides are not persistent are studies 
showing how herbicides such as glyphosate, 2,4-D and picloram/triclopyr/clopyralid harm fruits 
and vegetables composted with mulch that had been treated with those herbicides.(34) 

Sources: 

1. EPA/OPP 1991 'Second Peer Review of Glyphosate', internal Memo from W. Dykstra & G. 
Ghali, Oct. 30. Also 3 preceding OPP documents on this issue, all cited in C. Cox 1998 
'Glyphosate Fact sheet' J. Pesticide Reform:18:3:3-16. 
2. EPA/OPP 1985 'Use of Historical Data in determining the Weight-of-the-Evidence From 
Kidney Tumor Incidence in the Glyphosate...and Some Remarks on False Positives', internal 
Memo from Herbert Lacayo 26 Feb. 
3. Hardell & Eriksson 1999. 
4. M. Nordstrom, L. Hardell et al. 1998 'Occupational exposures, animal exposure and smoking 
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as risk factors for hairy cell leukemia evaluated in a case-control study'. British Journal of Cancer 
77:11:2048-2052 (for both studies). 
5. L Hardell et al. 2002 'Exposure to pesticides as a risk factor for non-Hodgkin's lymphoma and 
hairy cell leukemia: pooled analysis of two Swedish case-control studies' Leuk. 
Lymphoma:43:1043-1049. 
6. A DeRoos et al. 2003 'Integrative assessment of multiple pesticides as risk factors for non-
Hodgkin's lymphoma among men' Occup. Environ. Med.:60:11-17. 
7. K. Pavkov & J. Turnier 1986 '2-Year Chronic Toxicity & Oncogenicity Dietary Study With 
SC-0224 in Mice'. Report # T-11813, Farmington: Stauffer Chemical Co. 
8. Walsh et al 2000 Env. Health Perspectives:108:769-776. 
9. Pesticide & Toxic Chemical News 14 Aug. '85, p.8. 
10. Hardell & Eriksson 1999. 
11. V. Garry et al June 2002 'Birth defects, season of conception, and sex of children born to 
pesticide applicators living in the Red River Valley of Minnesota, USA' Env Health 
Perspectives:110(Suppl. 3):441-9. 
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their fetuses' Environ. Res./Sect. A 85:226-231. 
13. Arbuckle et al. 2001. 
14. M. I. Yousef et al. 1995. 'Toxic effects of carbofuron and glyphosate on semen 
characteristics in rabbits' J. Env. Science Health/sec. B 30:4:513-534. 
15. D. A. Savitz, 1997. American Journal of Epidemiology:146:1025-103. 
16. Arbuckle et al. 2001. 
17. Barnard & Heauser in NCAA Sports Sciences Education Newsletter Vol. 2 Fall 1995. 
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19. EPA/Off. of Toxic Substances 1980 'Glyphosate submission of rat teratology, rabbit 
teratology' Reg. #524-308. 
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Productivity of Aquatic Communities' Ecol. Applicattons:15:2:618-27. 
21. R A Relyea Aug. 2005 'The Lethal Impact of Roundup On Aquatic & Terrestrial 
Amphibians' Ecological Applications:15(4): 1118-24. 
22. R A Relyea Aug. 2005 'Pesticides & Amphibians: the importance of community context' 
Ecological Applications:15(4): 1125-34. 
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herbicide Roundup' Environ Mol Mutagen.:31:1:55-9. 
30. 'J. Marc et al. 15 Feb. 2005 'A glyphosate-based pesticide impinges on transcription' Toxicol 
Appl Pharmacol.:203(1):1-8. J. Marc Dec. 2004 'Formulated glyphosate activates the DNA-
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response checkpoint of the cell cycle leading to the prevention of G2/M transition' Toxicol 
Sci.:82(2):436-42. J. Marc Apr. 2004 'Glyphosate-based pesticides affect cell cycle regulation' 
Biol Cell:96(3):245-9. J. Marc et al. 2005. 
31. NCAMP 1997 Technical Rpt. 12:2. 
32. C. Cox Fall 1998 'Glyphosate Factsheet' J. of Pesticide Reform:18:3:3-16. 
33. A.L. Schmidt 10 May 2003 'Poisonous Spray on Course Towards Drinking Water' Politiken, 
Denmark (avail.: http:politiken.dk/VisArtikle.sasp?PageID=269614 ). 
34. R Stocker et al. Nov. 1999 'Residual Effects of Herbicide-Treated E. Crassipes Used as a Soil 
Ammendment' Hydrobiologia:415:329-33; and see media reports of this problem caused by the 
picloram/triclopyr/clopyralid. 

Garlon. Active ingredient triclopyr 
Triclopyr is a broadleaf herbicide used primarily on pastures, woodlands, and rights of way. 
Garlon 3A and Garlon 4 are brand names of common triclopyr herbicides. Two forms of 
triclopyr are used as herbicides: the triethylamine salt (found in Garlon 3A) and the butoxyethyl 
ester (found in Garlon 4). The amine salt of triclopyr is corrosive to eyes. Both the amine salt and 
the ester are sensitizers and can cause allergic skin reactions. In laboratory tests, triclopyr caused 
an increase in the incidence of breast cancer as well as an increase in a type of genetic damage 
called dominant lethal mutations. Triclopyr also is damaging to kidneys and has caused a variety 
of reproductive problems. 

The ester form of triclopyr is highly toxic to fish and inhibits behaviors in frogs that help them 
avoid predators. Feeding triclopyr to birds decreases the survival of their nestlings. Triclopyr 
inhibits the growth of mycorrhizal fungi, beneficial fungi that increase plants’ ability to take up 
nutrients. Triclopyr also interferes with one step in the process by which atmospheric nitrogen is 
transformed by microorganisms into a form that is usable by plants. 

Triclopyr is mobile in soil and has contaminated wells, streams, and rivers. Contaminated water 
has been found near areas where triclopyr is used in agriculture, in forestry, on urban landscapes, 
and on golf courses. The major breakdown product of triclopyr (3,5,6-trichloro-2-pyridinol) 
disrupts the normal growth and development of the nervous system. In laboratory tests, it also 
accumulates in fetal brains when pregnant animals are exposed. 

Examples of Triclopyr’s Effects on Nontarget Plants 

Triclopyr has a variety of effects on plants which are not intended to be targets of its herbicidal 
activity. Triclopyr treatment reduces the abundance of mosses and lichens in forest ecosystems. 
It also significantly reduces the growth of beneficial mycorrhizal fungi. This certainly will have 
an effect on the future of the forest in the project area as mychorrhizal fungi are critical in 
facilitating the uptake of nutrients by plant roots . Damage to mychorrhizal fungi can have 
serious long term effects on forest health. 

 

Sources: 

Estok, D., B. Freedman, and D. Boyle. 1989. Effects of the herbicides 2,4-D, glyphosate, 
exazinone, and triclopyr on the growth of three species of ectomycorrhizal fungi. Bull. Environ. 
Contam. Toxicol. 42: 835-839. 

Newmaster, S.G., F.W. Bell. and D.H. Vitt. 1999. The effects of glyphosate and triclopyr on 
common bryophytes and lichens in northwestern Ontario. Can. J. For. Res. 29:1101-1111. 
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For a thorough recent analysis of Triclopyr see this article from the Journal of Pesticide Reform 
(Attached). 

Arsenal. Active ingredient Imazapyr 
Imazapyr is a broad-spectrum herbicide in the imidazolinone family. Its primary uses in the U.S. 
are for vegetation control in forests and rights-of-way. Imazapyr is corrosive to eyes and can 
cause irreversible damage. Imazapyr-containing herbicides are irritating to both eyes and skin. 

Adverse effects found in laboratory animals after chronic exposure to imazapyr include the 
following: fluid accumulation in the lungs of female mice, kidney cysts in male mice, abnormal 
blood formation in the spleen of female rats, an increase in the number of brain and thyroid 
cancers in male rats, and an increase in the number of tumors and cancers of the adrenal gland in 
female rats. 

Imazapyr can persist in soil for over a year. Persistence studies suggest that imazapyr residues 
damage plants at concentrations that are not detectable by laboratory analysis. Imazapyr moves 
readily in soil. It has contaminated surface and ground water following aerial and ground forestry 
applications. Small amounts of imazapyr (as little as 1/50 of a typical application rate) can 
damage crop plants. Imazapyr exposure also has the potential to seriously impact rare plant 
species. The U.S. Fish and Wildlife Service has identified 100 counties in 24 states east of the 
Mississippi River where endangered species may be jeopardized by use of imazapyr. Over a 
half-dozen weedy plant species have developed resistance to imazapyr. 

The development of resistance to imazapyr is quite troubling as the threat from invasive exotic 
species grows it is likely that some of these will acquire resistance to commonly used herbicides 
if these herbicides are used too frequently for non essential purposes. The project area already 
has a serious and growing problem with Microstegium vimineum. 

For a thorough recent analysis of Imazapyr see the fact sheet on Imazapyr in the Journal of 
Pesticide Reform (Attached).  

 

Monitoring 
Both the principles of adaptive management and the citizens’ restoration principles (attached) 
mandate a comprehensive monitoring and evaluation program for this project which simply is 
not satisfied by a one-dimensional look at the effect on the population and/or distribution of 
golden-winged warblers in this area. This and all restoration projects on the CONF should be 
carried out according to the peer-reviewed restoration principles articulated in Dominick A. 
DellaSalla, et. al., A Citizen’s Call for Ecological Forest Restoration:  Forest Restoration 
Principles and Criteria, 21:1 Ecological Restoration 14 (2003) (attached).  Many of these key 
criteria are not met here, including but not limited to those pointed out in the comments above. 

Systematic inventory and monitoring of natural resources is a fundamental requirement for 
managing ecological systems to achieve sustainability. Scientifically credible data from 
extensive, repetitive inventorying and monitoring: 

    * are needed and used at many spatial scales. 
    * over time, provide a basis for understanding changes in ecosystem health and productivity. 
    * provide information for evaluating effects of policies and management decisions. 
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    * increases our knowledge of the behavior of environmental systems, and their interactions 
with social systems. (USDA Forest Service Rocky Mountain Research Station, 
http://www.fs.fed.us/rm/main/themes/invent.html). 

A project as innovative and potentially significant on a regional level as the Brawley Mountain 
Woodland Project deserves a strong research and long-term monitoring program. In addition to 
the suggestions for GWWA monitoring offered below, GFW believes that the monitoring 
program should include permanent plots to measure and document changes in vegetation, 
including trees, coppice, shrubs and especially the herbaceous layer. Soil parameters should also 
be measured, in view of the project’s heavy reliance on herbicides, as well as the likely 
disturbance and possible erosion from logging activities, and potential effects of frequent fire on 
the soil. Permanent photo-plots would also be helpful, but the reliable data needed to document 
this groundbreaking project (no pun intended) can only come from careful inventory and 
monitoring starting before the project is implemented and continuing for the long term. GFW 
considers vegetation monitoring for this project no less important, if not more so, than the 
proposed monitoring of songbird populations, which is addressed below. 

The scoping notice for the Brawley Mountain project area suggests that monitoring will be 
performed in order to determine the Golden-winged Warbler response to the ‘woodland 
restoration’ activities.  However, the scoping letter fails to describe several key issues with this 
monitoring program.  Specifically, how will the monitoring be performed, when and where will 
the monitoring be performed, how often will the monitoring activities be performed, how many 
years will the project area be monitored, what is the hypothesis examined in this monitoring and 
what is the alternative hypothesis specifically in regard to the measure of success listed in the 
scoping, and finally what happens if the ‘woodland restoration’ fails to meet the designated 
measures of success? 

There are several monitoring strategies that could be used in this project.  Which method of 
monitoring is chosen is not of concern to Georgia ForestWatch, as long as the following criteria 
are met: 

1. Monitoring should take place on a yearly basis. 
2. Monitoring should not be limited to the project site(s). Surrounding areas should 

continue to be examined to determine how effective the management prescription is. 
Outside areas should be used as control sites. 

3. Individuals not associated with the US Forest Service or Georgia Department of 
Natural Resources should be allowed to accompany monitoring crews throughout the 
process. 

4. Data from the monitoring should be available upon request to all interested parties in 
a timely manner. 

5. Monitoring should focus not only on Golden-winged Warblers, but also Blue-winged 
Warblers, Lawrence’s Warblers, and Brewster’s Warblers as indicators of possible 
hybridization vectors. 

6. Monitoring should include environmental and site variables (including but not limited 
to weather conditions, time of day/year, vegetation cover, management area/non-
management area, slope position, aspect, proximity to disturbances/roads/powerline 
right-of-ways…). 

7. Proper measures must be taken to avoid counting the same individual more than once 
in each session.  Perhaps banding would serve this function and allow individuals to 
be tracked using a catch/re-catch strategy. 

31 



8. Birds must not be counted by their calls alone. Individuals need to be visually 
identified in order to be counted, since Barker et al. (1999) suggest that hybrids and 
pure phenotypes have a tendency to sound alike. 

9. The monitoring should include data on reproductive success, and reproductive failure 
in reference to hybridization. 

10. The monitoring should continue for the life of the management regime. As long as the 
project area is being managed for Golden-winged Warbler habitat, monitoring is 
important. 

11. If the desired condition of the landscape does not bring about significant increases in 
Golden-winged Warbler numbers, consideration should be given to ceasing the 
prescribed management. This should be done within 10 years of the onset of the 
‘restoration’ to ensure the warbler has the opportunity to establish itself, but also to 
ensure that the project is not carried on for a long period without significant result. 

 
 
Literature Cited: 
 
Barker, S. E.; Confer, J. L., and Rosenberg, K. V. (1999). Golden-winged warblers: a species in 
decline. Birdscope; 13(2):7&16. 

 

 

Conclusion 
GFW is not opposed to enhancement of golden-winged warbler habitat as necessary and where 
appropriate. We are not opposed to prescribed burning, nor do we oppose experimentation with 
untried methods, provided there is a strong scientific basis, the experiments are conducted on an 
appropriate scale, and provisions are made for rigorous monitoring. 

We enthusiastically support ecosystem restoration, done properly. But we have serious doubts 
about “open oak woodland” as an appropriate candidate for any sort of “restoration” in the North 
Georgia mountains. Even if woodland (using the definition in the FEIS, p. 6-75) ever existed 
anywhere in the Southern Appalachians, we strongly contend that the project area, a large 
portion of which is currently occupied by mature Mixed Mesophytic Forest, is entirely 
inappropriate for this type of ecosystem. 

What we object to in this project is: 

1) its unreasonable scale. Given the highly debatable justification for the project from a 
scientific standpoint, its experimental nature and high cost, both monetary and ecological, it 
should be implemented on a far smaller scale suitable for demonstration of an unproven 
theory and method. 

2) its lack of balance. To obtain a highly uncertain benefit (create the proper habitat and the 
golden-winged warbler will flock to it), large areas of healthy forest, including potential old 
growth, will be destroyed and other values, including mast production and scenic integrity, 
will suffer an extremely adverse impact.. 

3) its inconsistency with prescription 7.E.1. How many years of labor did the Forest Service and 
the public pour into the CONF Plan? To what purpose, if it is to be so thoroughly 
disregarded? 
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This project attempts to be a master of nature, rather than a student. We believe it is inconsistent 
with the CONF Plan and should not be implemented as it is described in the scoping notice. 
However, there are ways to modify the project to make it more prudent, appropriate and 
consistent with the plan. 

 

Alternative 

GFW suggests that the project encompass some habitat enhancement on a longer maintenance 
cycle in the portion of the project area in the vicinity of Ledford Gap where there already is 
disturbance from blowdown and salvage logging .We also suggest creating GWWA habitat in 
stands 619005 and 619007, which are also already disturbed. These two stands enjoy the 
additional advantage of being adjacent to and connected by a grassy opening, presumably a 
wildlife opening. Additional areas that provide a reasonable alternative would be the central 
ridge, favoring the western side down to midslope in stands 619020 and 619004, and stand 
619010, which has a south- and west-facing aspect and has no mast producing potential, as it 
appears to be a plantation of white pine 

Under no circumstances should any disturbance occur in stand 619009 (eastern cove)  where a 
number of white oaks (Quercus alba) are marked for sale. These trees and associated other oaks 
have reached full mast production and the presence of so many white oaks indicates a deep rich 
soil totally at odds with the soil conditions favoring an ‘open oak woodland.’ 

The west ridge in stands 619001, 619002, 618020 and parts of 619017 should be left alone 
entirely, as the forest types there also indicate soil conditions are at odds with those favoring an 
‘open oak woodland’ and these stands have significant amounts of old growth and potential old 
growth. 

 

Legal issues 

 

I. Consistency With The Forest Plan As Required By The National Forest 
Management Act  

 
The National Forest Management Act (“NFMA”) mandates that “Resource plans and permits, 
contracts and other instruments for the use and occupancy of National Forest System lands shall 
be consistent with the land management plans.”  16 U.S.C. § 1604(i).  Therefore, all timber sales 
and other site-specific projects must be consistent with the Forest Plan.  Sierra Club v. Martin, 
168 F.3d 1, 4-5 (11th Cir. 1999).  Courts uniformly enforce this consistency requirement.  See, 
e.g., id.; Northwoods Wilderness Recovery, Inc. v. U.S. Forest Service, 323 F.3d 405, 407 (6th 
Cir. 2003); Friends of Southeast’s Future v. Morrison, 153 F.3d 1059, 1068 (9th Cir. 1998); 
National Audubon Society v. Hoffman, 132 F.3d 7, 19 (2nd Cir. 1997).  The Brawley Mountain 
project, as proposed, is inconsistent with the Forest Plan prescription 7.E.1 and 11 and with 
forest-wide direction and standards for old growth and fire management. 

 
A. Proposed Canopy Removal Within Riparian Areas 
 

In the past, CONF staff have claimed that logging is permitted in riparian areas to meet the 
following very general, forest-wide goal:  “early successional habitat will be well distributed in 
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all forest types, elevations and aspects, and slopes including riparian corridors.”  Plan at 2-4.  
Staff further have claimed that Plan standards 11-020 and 11-021 permit commercial timber 
sales within “unsuitable” riparian areas.  See Plan at 3-180.  However, more specific Plan 
direction and other, equally binding standards for riparian areas show that logging or tree 
removals in riparian areas is permitted only when certain criteria are met.  These criteria are not 
met here. 

The riparian prescription outlines a 2-step process.  First, the extent of the riparian corridor is 
determined, either by field investigation to delineate the “true” riparian area or by using the 
default corridor widths provided in Plan Tables 3-11 and 3-12.  Plan at 3-174-75. 

Second, there are limits to the logging/tree removals which may occur within these corridors. 
The Plan standards repeatedly state that activities in riparian corridors “are for the benefit of 
riparian-associated species.”  Plan at 3-177; see similar at Plan 3-172 and standard 11-002 at 
Plan at 3-178.  Only “silvicultural activities needed to meet resource objectives of riparian-
associated species . . .” are permitted in the riparian corridor.  Plan at 3-178 (standard 11-002).  If 
there is any doubt here, standard 11-024 should clear it up:  “Tree removals may only take place 
if needed to . . . provide habitat improvements for TES or riparian-associated species. . ..”  Plan 
at 3-180.   

According to the CONF’s own viability analysis for the recently revised Forest Plan, the golden-
winged warbler is not associated with riparian areas.  Plan Appendix E, Table JJ1 at E-56 
(Vermivora chrysoptera, golden-winged warbler, associated with habitat elements 27 (early-
successional forests) & 28 (high elevation early succession), and not with habitat elements 34 & 
35 (riparian).  Nor is the warbler a TES (Threatened, Endangered or Sensitive) species.   

While standard 11-024 also allows tree removals to “enhance the recovery of the diversity and 
complexity of vegetation” and to “rehabilitate both natural and human-caused disturbances,” 
neither applies here.  As explained elsewhere in these comments, there is no credible scientific 
support for the proposition that “open woodlands” ever existed to this extent in these types of 
dry-mesic oak or mixed mesophytic mountain forests and, further, it is clear that these kinds of 
open, dry forests never existed in lower slope, cove and riparian areas.  This proposal, therefore 
would neither “recover” nor “rehabilitate” riparian areas to any ecologically appropriate or self-
sustaining condition. 

For these reasons, logging/tree removals within the riparian corridor to favor the golden-winged 
warbler is inconsistent with the Forest Plan and would violate the consistency provision of the 
NFMA, 16 U.S.C. § 1604(i).  At a minimum, therefore, the Forest Service must drop any 
logging/tree removals proposed within the riparian corridor. 

The Forest Service also must adhere to the Plan standards for ephemeral streams, Plan at 2-23-
24, FW-077-84, including leaving 20 sq. ft. basal area in the ephemeral stream zone, which 
extends for 25 feet on either side of ephemeral streams. 

 
B. Prescribed Burning 
 

For the reasons explained in the preceding section regarding fire regimes and prescribed burning 
in the Southern Appalachians, we are concerned that the proposed prescribed burning is not 
consistent with the CONF Forest Plan or with related documents such as the Fire Regime 
Condition Class Interagency Handbook.  We are especially concerned about burning in mesic 
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areas here, since mesic areas generally cannot be burned and, even when burning is necessary, 
may only be subject to low-intensity fires.  Plan at 2-54.   

 
C. Protection Of Existing Old Growth And Stands Nearly Old Growth 

 
The CONF must reserve 5% of each “6th level” HUC (watershed) that has at least 1,000 acres of 
National Forest lands to conserve existing, or provide for the development of future, old 
growth.”  Plan at 2-16-17.   

While the boundaries of the 6th level HUCs are not entirely clear (the Plan identifies HUCs only 
to the 5th level), it appears that Brawley Branch is a 6th level HUC which includes 1,000 acres or 
more of National Forest land.  Most, if not all, of this watershed is allocated to prescription 
7.E.1, so it does not appear that 5% of this HUC is allocated to old growth compatible 
management prescriptions (see list of old-growth compatible prescriptions, Plan Appendix D at 
D-15). 

Therefore, since this 5% objective is not yet met, the Plan requires that progress towards the 
objective be made by reserving a proportional amount of old growth in this project area.  Plan at 
2-17 (FW-045).  If there is existing old growth here, conserving that existing old growth takes 
first priority, followed by conserving stands that most nearly meet the old growth criteria.  Plan 
at 2-17 (FW-046, -048).  The forest on the west ridge of the project area may meet old growth 
criteria for the forest types found there, old growth types 21 and 05.  GAFW staff measured trees 
in this area, finding, for example, a white oak with DBH 26.5” and a northern red oak with DBH 
32”.   

Direction for prescription 7.E.1 also is consistent with conserving older forest in the project area.  
In prescription 7.E.1, “Small and medium patches of old-growth forest communities, as well as 
small canopy gaps would develop over time throughout the area.”   Plan at 3-123.  And “a 
minimum of 50 percent of forest acres in late-successional forest, including old growth” must be 
provided in this prescription.  Plan at 3-124 (OBJ-7.E.1-01).  This proposal moves the area away 
from these conditions, instead of towards them.   

We understand that Forest Service staff will attempt to fund this project through the  commercial 
timber sale mentioned in the scoping notice and are very concerned that these old growth (or 
nearly so) trees are the targets for this logging.  We strongly object to logging these oldest stands 
to fund this project.4

At a minimum, the CONF must protect existing old growth stands within the project area and 
should protect stands 90 years or older which are nearing that condition. 

 
D. Prescription 7.E.1 

  
For the reasons explained above and for the following reasons, this project is not consistent with 
prescription 7.E.1.   

This project appears likely to push the area over the allowed amount of “early successional 
habitat.”  Creation of “early successional habitat” is capped at 4% of the area and existing 
                                                           
4   We also are concerned that any timber sale here would not, in fact, fully fund this project.  Which extended 
budget line items (EBLIs) are funding this project?  Will timber sale revenues somehow be funneled back to 
reimburse or fund this work?  What are all of the costs to the Forest Service of this project, including planning, road 
work, site preparation, timber marking, post-logging work, etc.?  Will timber sale revenues cover these expenses?   
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patches greater than 2 ac. in size must be counted towards that 4%.  Plan at 3-125.  Forest 
Service staff have indicated these objectives are percentages of the area in the vicinity of the 
project, but are not clear on precisely how to define the area.  Looking at the contiguous 7.E.1 
area around Brawley Mountain within M.A.20 (Upper Toccoa River), which seems a logical 
approach, this project appears likely to push the area over the 4% cap, given the 725 acres which 
will be created and the existing “early successional” forest. 

Management emphasis in 7.E.1 is “to improve the settings for non-formal outdoor recreation in a 
manner that protects and restores the health, diversity, and productivity of the watersheds.”  Plan 
at 3-123.  The setting for hiking and other recreation is not improved by an intense logging 
operation and by the resulting degradation of scenic views and the character of the forest.   

Specifically, the Scenic Integrity Objectives in 7.E.1 are High (“activities are not visually evident 
to the casual observer”) to Moderate (“landscapes appear slightly altered” but “deviations must 
remain visually subordinate to the landscape character”).  Plan at 3-125; Plan EIS at 6-59 
(definitions).  The foreground of the Benton MacKaye Trail is of High SIO, Plan at 2-30.  
Removing over 80% of the canopy on the ridges, which probably are most visible from Benton 
MacKaye, especially in Ledford Gap and west of Brawley Mountain, likely will violate the 
scenic standards.  This “moonscape” also will be visible from a popular loop hike out the 
Wilscot Gap trail to the Benton MacKaye Trail and back on FS Road 45. 

Further, in 7.E.2 areas, “Streams and water bodies are protected from adverse effects.”  Plan at 3-
124.  Logging on steep slopes and in riparian areas has adverse impacts on streams and does not 
“protect and restore watersheds,” Plan at 3-123.  This also relates back to the concerns regarding 
compliance with the riparian prescription 11 discussed above. 

The Forest Plan limits mechanical site preparation on slopes between 15-35% Plan at 2-21 (FW-
058 & -059); see also FW-060 regarding plastic soils.  Based on GAFW observations, many 
slopes here are between 15% and 35% and some are over 35%. 

 
E. Management Indicator Species 

 
The CONF Plan identifies several Management Indicator Species (“MIS”) whose population 
trends must be monitored.  Plan at 5-2.  What are the population trends of more common MIS 
such as the chestnut-sided warbler (associated with high-elevation early-successional 
conditions)?  If these populations are fairly viable and stable, that would suggest that high-
elevation early-successional forest is, in fact, adequately provided on the CONF and nearby 
private land, and the asserted decline of the golden-winged warbler is likely due to other factors 
and is not likely to be reversed by further logging.   

Similarly, the EA must disclose and address the condition of the other wildlife species listed in 
the scoping notice and used to attempt to justify this project (see notice p.1, ¶ 3).  Several of 
these species were not even addressed in the terrestrial viability analysis for the Forest Plan 
revision and therefore appear to be quite secure in Georgia and on the CONF.  Those species 
which were examined are all “demonstrably secure on the forest unit.”  Plan at E-2, 4-5 (ruffed 
grouse, yellow-breasted chat, and prairie warbler all are F-5, demonstrably secure).  Yet the 
viability of many species associated with mature forest types is clearly at risk.  See Plan at 3-
342-445.  Clearly the only possible rationale for this project is to favor the golden-winged 
warbler, a species which receives inordinate attention because favoring it is consistent with the 
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agency’s desire to cut timber, despite likely adverse impacts to numerous species which require 
mature forests.   

To satisfy both the NFMA and Forest Plan requirements regarding MIS and to satisfy NEPA, the 
EA must forthrightly address this unbalanced trade-off by disclosing the population trends for 
MIS and other species associated with mature forests and addressing the likely effects of this 
project on those species.  This analysis should consider the condition of and impacts on species 
other than birds, including other mammals, fish and other aquatic organisms, reptiles and 
especially amphibians, many of which require mature, shaded, moist forests. 

 
II. Compliance With The National Environmental Policy Act. 
 

A. The EA Must Disclose, Consider And Address The Agency’s Own Historical 
Records And Related Analyses Regarding The Natural Ecology And Role Of Fire 
In The Southern Appalachian Mountain Forests. 

 
The EA must disclose the information relied upon to conclude that these “open woodlands” were 
naturally part of the ecosystem of the Southern Appalachian mountain forests and specifically 
the Brawley Mountain area.  While these types of forests occur in the Coastal Plain and the 
Piedmont, it is highly doubtful that these forests were ever “common” in the Southern 
Appalachian mountain forests, as the scoping notice alleges.  In fact, there is strong evidence that 
these woodlands did not occur here, because the Southern Appalachian mountain forests 
naturally were uneven-aged forests which regenerated gradually through small disturbances 
(“gap-phase dynamics”).  Moreover, there is strong evidence that fire, both natural and 
anthropogenic, played only a limited role in these mountain forests and therefore could not have 
maintained large-scale open woodlands like those now proposed to be created on Brawley 
Mountain.   

The entire notion of these open woodlands rests on an erroneous premise that fire regularly 
caused large-scale disturbances.  The proposal to establish an open-ended fire regime (apparently 
in perpetuity) flies in the face of the USDA Forest Service own findings and scientific studies, as 
detailed in the still-pending appeal of the revised Forest Plan for the CONF filed by Georgia 
ForestWatch and others (attached and incorporated herein by reference).  Therefore, that appeal 
– and the fire details contained therein – must be resolved a priori, and certainly before the 
Forest Service launches into this excessive burn project.   

In brief, that appeal argues the following: 

• That the agency’s own historical records and related analyses indicate the natural 
forests of the Southern Appalachians, including Brawley Mountain, were almost all 
uneven-aged forests. 

• “That fire, both natural and anthropogenic, played a limited role in these natural 
forests.” 

• That this forest evolved through gap-phase dynamics rather than through succession, 
and that fire has played a relatively minor role in development of the moist natural 
forest ecosystem present here today. 

• That the role of fire in this natural forest was most limited, and certainly nothing like 
the dominant role suggested in the Brawley proposal.  While lightning-ignited fire did 
play a role on dry ridges and south slopes, these fires were limited by the increasingly 
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moist conditions as fires burned down from the slopes. The Southern Appalachians 
did not have the large landscape fires that are typical of western national forests, or 
suggested in Brawley. 

• That existing science, which should be well-known to member of the joint USFS-
Georgia DNR ID Team for this project, supports this notion.  See, in particular, “Fire 
and Vegetation Histories in the Southern Appalachian Mountains: The Historical 
Importance of Fire before and after European/American Settlement,” by Lynch and 
Clark, a report submitted directly to the George Washington & Jefferson National 
Forest in April 2002, which cites the agency’s own scientific findings from research 
at the Coweta Research Laboratory; “The History of Fire and Vegetation in the 
Appalachian Mountain Region of Virginia: A Piece of the Puzzle We Call Ecosystem 
Management,” by Patterson and Stevens (1995); and, of course, the compelling 
studies and reports put forward by the USDA Forest Service’s own expert, Quentin 
Bass. 

 
This project hinges on the assertion that “catastrophic fire historically established” open 
woodlands.  The information compiled from the Forest Service’s own historical records and 
related analyses contradicts this assumption and, therefore, is highly relevant to the purpose of 
this project and its environmental impacts and must be disclosed .  Robertson v. Methow Valley 
Citizen’s Council, 490 U.S. 332, 349-50 (1989) (“relevant information” must be made available 
so the public may play a role in decision making); accord Hughes River Watershed Conservancy 
v. Glickman, 81 F.3d 437, 446-48 (4th Cir. 1996); North Buckhead Civic Ass’n v. Skinner, 903 
F.2d 1533, 1540-41 (11th Cir. 1990).  The Forest Service simply cannot sweep these issues 
under the rug.  Seattle Audubon Soc'y v. Moseley, 798 F. Supp. 1473, 1479 (W.D. Wash. 1992) 
aff’d Seattle Audubon Soc'y v. Espy, 998 F.2d 699 (9th Cir. 1993) (agency cannot sweep 
problems, risks or criticisms under the rug).   

Moreover, NEPA requires the agency to disclose and respond to the full range of responsible 
expert analysis of environmental effects.  Hughes River, 81 F.2d at 445-46; Seattle Audubon 
Soc'y v. Moseley, 798 F. Supp. at 1479; see 40 C.F.R. § 1502.9(a) (agencies “shall make every 
effort to disclose and discuss at appropriate points in the draft statement all major points of view 
on the environmental impacts of alternatives including the proposed action.”).  While the Forest 
Service ultimately may choose among expert views, it violates NEPA if it ignores reputable 
scientific criticism and analysis. Hughes River, 81 F.2d at 445-46; Seattle Audubon Soc'y v. 
Espy, 998 F.2d at 704.  The agency must, therefore, address the uncertainties surrounding the 
evidence on which its management strategies rest and disclose the risks posed by the agency's 
proposed action.  Otherwise, the EIS cannot serve its purpose of informing the decision maker 
and the public.  Seattle Audubon Soc'y v. Espy, 998 F. 2d at 704.   

Finally, the purpose and need for this project depends on the erroneous assumptions that 
catastrophic fire commonly created open woodlands throughout the region and on Brawley 
Mountain in particular.  As explained above, this notion is refuted by the bulk of the available 
information and research regarding these Southern Appalachian mountain forests and the 
conditions on Brawley Mountain.  NEPA requires, therefore, not only that the Forest Service 
disclose and address this information in the EA, but that the agency also reevaluate the purpose 
and need for the proposed activities based on accurate information about these forests.  See 
W.N.C. Alliance v. N.C. Dept. of Transp., 312 F. Supp. 2d 765, 777 (E.D.N.C. 2003) (Agency’s 
EA failed to take a hard look when it used erroneously inflated accident rates to justify a road-
building project, then failed to “re-assess the project in light of the accurate data.”); Kettle Range 

38 



Conservation Group v. United States Forest Serv., 148 F. Supp. 2d 1107, 1140 (E.D. Wash. 
2001) (Salvage logging project to address insect outbreak had to be reevaluated when outbreak 
did not spread as rapidly as predicted, thereby undercutting the rationale for the project.). 

 
B. This Information Suggests A Number of Reasonable Alternatives Which Must Be 

Considered.    
 
NEPA requires agencies to “study, develop, and describe appropriate alternatives to recommend 
courses of action in any proposal which involves unresolved conflicts concerning alternative uses 
of available resources.”  42 U.S.C. § 4332(2)(E).  NEPA regulations require that 

Federal agencies shall, to the fullest extent possible:  [u]se the NEPA process to identify 
and assess the reasonable alternatives to proposed actions that will avoid or minimize 
adverse effects of these actions upon the quality of the human environment. 
 
40 C.F.R. § 1500.2(e) (emphasis added). 

 
Courts require the Forest Service to consider a “broad range of reasonable alternatives.”  Curry 
v. United States Forest Service, 988 F. Supp. 541, 554 (W.D. Pa. 1997); see also Bob Marshall 
Alliance v. Hodel, 852 F.2d 1223, 1228-29 (9th Cir. 1988), cert. denied 489 U.S. 1066 (1989).  
This requirement applies to EAs as well as EISs.  Bob Marshall Alliance, 852 F.2d at 1229.  The 
Council on Environmental Quality (CEQ) explains that a “reasonable number of examples, 
covering the full spectrum of alternatives, must be analyzed and compared in the EIS.”  CEQ, 
Forty Most Asked Questions Concerning CEQ’s National Environmental Policy Act 
Regulations, 45 FR 18026 (1981) (emphasis added).  The CEQ offers the example of a proposal 
to designate wilderness areas within a National Forest, where “an appropriate series of 
alternatives might include dedicating 0, 10, 30, 50, 70, 90, or 100 percent of the Forest to 
wilderness.”  Id. 

The Forest Service must rigorously explore and objectively evaluate all reasonable alternatives, 
40 C.F.R. § 1502.14, and the failure to consider a “viable but unexamined alternative” renders an 
EA inadequate.  Dubois v USDA, 102 F.3d 1273, 1289 (1st Cir. 1996) (quoting Resources Ltd. 
v. Robertson, 35 F.3d 1300, 1307 (9th Cir. 1994), cert. denied sub nom. Loon Mt. Rec. Corp. v. 
Dubois, 521 U.S. 1119 (U.S. 1997)); Alaska Wilderness Recreation & Tourism Ass'n v. 
Morrison, 67 F.3d 723, 729 (9th Cir. 1995). 

Therefore, the CONF must consider a variety of alternative to the proposed 725-acre project.  In 
addition to the “no-action” alternative, the agency must consider a broad range of action 
alternatives, including multiple lower-logging alternatives.  The agency also should consider 
managing the entire area for old growth, an alternative which is supported by this historic 
information regarding the natural condition of the Southern Appalachian forests.  The agency 
also should consider beneficial actions which would further other Forest Plan goals and 
objectives, including watershed/water quality improvements such as road maintenance, 
rehabilitation, and decommissioning unneeded roads.  See, e.g., Plan at 2-44-45 (OBJ 48.1 
address roads in riparian areas; OBJ 49.1 close 50% of unneeded roads in next 15 years. 

We especially urge the agency to consider the following alternative: 

 Avoid logging and burning on mid-slopes, lower slopes and coves, and in riparian 
areas (525 acres of this project).   
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 Protect all old growth (or nearly old growth) stands.   
 Retain proper visual quality in all stands visible from the Benton MacKaye trail 

and other nearby trails.   
 Under no circumstances should any disturbance occur in stand 619009 (eastern 

cove) where a number of white oaks (Quercus alba) are marked for sale. These trees and 
associated other oaks have reached full mast production and the presence of so many 
white oaks indicate a deep rich soil totally at odds with the soil conditions favoring an 
“open oak woodland.”  The west ridge in stands 619001, 619002, 618020 and parts of 
619017 also should be untouched, as those forest types also indicate soil conditions that 
are at odds with soils favoring an “open oak woodland,” and as these stands have 
significant amounts of old growth and potential old growth. 
 Scale down the remaining work to a size that is appropriate for the experimental 

nature of this project and for the environmental considerations here on Brawley 
Mountain.  This scaled down project would consist of:  (1) logging/tree removals in stand 
619010, which has a south- and west-facing aspect and has no mast producing potential 
as it appears to be a plantation of white pine;  (2) logging/tree removals in stands 619005 
and 619007, which also have the advantages of already being disturbed and of being 
adjacent to and connected by a grassy opening (presumably a wildlife opening); (3)  
logging/tree removals on the central ridge, favoring the western side down to midslope in 
stands 619020 and 619004.   
 The Forest Plan goals, objectives and standards for water resources, riparian areas 

and fire management, as well as the available information regarding the ecology of these 
forests, the principles of adaptive and informed management, the peer-reviewed Citizen’s 
Principles of Ecological Restoration (attached), and information regarding the size of 
openings favored by the GWWA and the size of the home range of each pair of GWWA, 
support this alternative and demonstrate it is reasonable and, therefore, under NEPA, it 
must be considered in the EA. 

 
 C. Cumulative Impacts 
 
The regulations implementing NEPA require the Forest Service to consider the cumulative 
impact of the project.  40 C.F.R. § 1508.25(a)(2); § 1508.27(b)(7).  NEPA regulations define 
“cumulative impact” as the environmental impact of the project “when added to other past, 
present, and reasonable foreseeable future actions regardless of what agency (Federal or non-
Federal) or person undertakes such other actions.”  40 C.F.R. § 1508.7.  

Therefore, the EA must analyze, disclose and address the cumulative impacts of this proposal in 
combination with ongoing effects of past management of the project area and its surroundings 
and the impacts of natural disturbances and of management of nearby private land.  These 
impacts include the condition of mature forest species (including but not limited to birds) and the 
trends in water quality and the spread of invasives/exotic plants and pests.  These impacts also 
must include an assessment of the amount of “early successional habitat” available on private 
land.  For example, about 100 acres of private land bordering the project area to the south-east 
(adjacent to Hwy. 60) was virtually clear-cut very recently.  “Early successional” conditions 
provided by power-line corridors also must be calculated and considered. The Forest Service also 
should consider and disclose the ongoing impacts of massive logging and fires around the turn of 
the last century, including addressing the possibility that golden-winged warbler populations 
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increased as a result of those excessive “early successional” conditions and now are returning to 
a more appropriate balance as the forest recovers.   

D. Economic Impacts 
 

Recreation on the National Forest, including hunting, fishing and hiking, brings economic 
revenues to the surrounding counties.  These activities are likely to be disrupted by logging and 
to be adversely affected for years to come by unsightly cut-over areas.  Therefore, the EA must 
consider how this project will affect recreation and its attendant economic benefits to 
surrounding areas.   The EA also must consider how this project will adversely affect non-priced 
or non-market environmental benefits such as clean water. 
 

E. Invasive Species 
 

The Chief of the Forest Service recently identified invasive species as one of the four greatest 
threats facing our National Forests.  The EA must thoroughly consider and disclose whether and 
how increased travel and traffic in this area is likely to spread invasive species here.  We are also 
concerned that opening the forest canopy will simply encourage invasives to flourish.  For 
example, the project area already has quite a lot of Microstegium vimineum, Japanese stilt grass. 

 
F. Environmental Documentation Must Be Distributed For Public Notice And 

Comment Prior To Making A Decision. 
 
It is essential that the CONF distribute complete drafts of NEPA documentation for this project 
(EA or EIS) for public comment before making a decision on this proposal.  Unfortunately some 
forests, such as the Jefferson National Forest in Virginia, are not following this procedure, while 
other forests, such as the Superior in Minnesota, are continuing to provide draft EAs for public 
comment. 

The CEQ regulations provide that “NEPA procedures must ensure that environmental 
information is available to public officials and citizens before decisions are made and before 
actions are taken.”  40 C.F.R. § 1500.1(b) (emphasis added).  Accordingly, the Forest Service 
must give the public an opportunity to comment on a draft EA before it makes a decision on this 
proposal.  Anderson v. Evans, 371 F.3d 475, 487 (9th Cir. 202) (“the public must be given an 
opportunity to comment on draft EAs and EISs. . .”); see also Citizens for Better Forestry v. 
USDA, 341 F.3d 961, 970-71 (9th Cir. 2003); Montana Wilderness Ass’n v. Fry, 310 F. Supp. 2d 
1127, 1147-48 (D. Mont. 2004) (The failure “to solicit comments from the public regarding the 
potential impacts” of the proposed action “violates NEPA.”).  Publishing an EA and FONSI 
without offering the public an opportunity to comment “undermines the very purpose of NEPA, 
which is to ‘ensure[] that federal agencies are informed of the environmental consequences 
before making decisions and that the information is available to the public.’”  Citizens for Better 
Forestry, 341 F.3d at 970-71, quoting Okanongan Highlands Alliance v. Williams, 235 F.3d 468, 
473 (9th Cir. 2000). 

The decision in Sierra Nevada Forest Protection Campaign v. Weingardt, Case No. Civ-S-04-
2727 (E.D. Cal. June 30, 1005), specifically addressed the Forest Service’s NEPA obligations 
and made clear that NEPA requires the Forest Service to give the public as much environmental 
information as is practicable regarding the topics addressed by the EA, such as cumulative 
impacts, so there is an opportunity for significant, effective and informed pre-decisional public 
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involvement.  The appropriate and logical way to fulfill this obligation is to provide a draft EA 
for public comment, as the agency always has done. 

Comment on EAs is particularly vital because the Forest Service’s regulations make the right to 
an administrative appeal contingent upon filing “substantive comments.”  36 C.F.R. § 215.13.  If 
the agency withholds the EA until a decision is made, the public is placed in a fundamentally 
unfair “catch-22,” where citizens must substantively comment on an EA which has not been 
released, without essential information regarding the proposed action, alternatives, and impacts. 

 
G. This Project May Require An Environmental Impact Statement. 

 
An EIS is required if the Brawley Mountain project “may” have a significant effect on the 
environment.  42 U.S.C. § 4332(2)(c); 40 C.F.R. § 1508.3, .27.  It is already clear that this 
project meets many of the significance factors outlined in the NEPA regulations at 42 C.F.R. § 
1508.27; 

(a) Context:  This project is likely to adversely impact a nationally significant 
resource, the Benton MacKaye Trail, as well as sensitive riparian areas which 
perform crucial functions for watershed health and old growth (or nearly so) 
areas which are particularly rare and important in the southeast. 

(b) Intensity (the following numbers correspond to the relevant subsections of 40 
C.F.R. § 1508.27(b)): 

 
(1)  Beneficial may be significant – Even if the Forest Service believes the project will be 
beneficial, it may still have significant impacts.  725 acres of logging and prescribed 
burning every 4-5 years in perpetuity are likely to have a significant impact on this area 
and the Forest. 

(2)  Unique characteristics – Logging is proposed within “ecologically critical” riparian 
and old growth areas; and in proximity to the Benton MacKaye Trail, a “cultural 
resource.” 

(3)  Controversial – The effects are likely to be “highly controversial” because there is a 
“substantial dispute [about] the size, nature or effect” of the project.  Blue Mountains 
Biodiversity Project v. Blackwood, 161 F3d 1208, 1212 (9th Cir. 1998).  The Forest 
Service’s assertions regarding open woodlands and the natural role of fire in the Southern 
Appalachians conflicts with the bulk of the available scientific research of which we are 
aware, creating a substantial dispute about the need for and impacts of this project. 

Additionally, as explained fully in our appeal of the revised CONF Forest Plan, the 
current MIS program is inadequate to ensure viability and diversity on the Forest, 
according to reputable scientists.  This amounts to a substantial controversy over the 
effects of the proposed activities. 

(4)  Uncertainty – The effects of the project are “highly uncertain” and “involve unique 
or unknown risks.”  Without a clear understanding of the natural fire ecology of the 
Southern Appalachians, the effects of prescribed burning of 725 acres of the forest every 
4-5 years are “highly uncertain.”  The effects of creating open woodlands where there is 
little or no evidence they ever existed naturally also are “highly uncertain” and 
“unknown,” especially given the large size, experimental and “unique” character of this 
proposal. 
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Additionally, without population data on biologically-relevant MIS species, the Forest 
Service cannot accurately gauge the impacts of the timber sale on Forest species.  See 
Sierra Club v. Martin, 169 F.3d 1, 7 (11th Cir. 1999).  Without this data, the impact of the 
project is “highly uncertain.” 

(5)  Precedent – This action sets a “precedent” as one of the first major projects under the 
revised plan and as the first proposal to create open woodlands on the CONF.  We are 
concerned this project would set a precedent for similar projects across the CONF. 

(6)  Cumulatively significant – This massive project, taken together with the impacts of 
historic and recent past logging in this and nearby areas of the CONF, is likely to have a 
“cumulatively significant impact on the environment.” 

(7)  Violation of law – The project as proposed is inconsistent with the revised CONF 
Forest Plan in violation of the NFMA. 

The EA must disclose these potentially significant impacts and carefully consider whether an 
EIS is required for this project. 
 
III. The Forest Service Should Not Move Forward With This Project Because It 

Implicates Issues Raised In Appeal Of CONF Forest Plan, Which Is Pending Before 
The Chief Of the Forest Service. 

 
The appeal of the revised forest plan filed by Georgia ForestWatch and others, attached and 
incorporated herein by reference, is pending before the Chief of the Forest Service.  This project 
implicates issues raised in the appeal, including but not limited to:  the management of water 
resources and aquatic species and the analysis of impacts to those resources; the riparian 
prescription; species issues, including the selection of management indicator species (MIS); the 
failure to disclose, consider and address the agency’s own historic records regarding the natural 
conditions in the Southern Appalachian mountain forests and related research and analyses; the 
appellants’ request that the management of the Brawley Mountain/Tipton Mountain/Buckeye 
Creek area be changed to prescription 4.I (Natural Areas – Few Open Roads) or 9.A.3 
(Watershed Restoration Areas) (Appeal at 271). 

The Forest Service should rectify these and other deficiencies discussed in the Plan appeal before 
proceeding with this project.   
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